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Some
Superior
Court filing
fees increase
ees for civil, family, probate and
tax cases filed in Maricopa
County
Superior
Court
increase by $40 on Feb. 1.
The increase applies to all initial
complaints and answer/responses, as
well as a variety of other filings. The
fee increase does not apply to criminal,
juvenile dependency and delinquency
or Justice Court cases.
Here is a sampling of the new fees.
The former fee is in parenthesis.

F

➤ Civil complaint or petition: $190
($150)
➤ Civil answer or initial appearance: $136 ($96)
➤ Petition for dissolution: $231
($191)
➤ Response or initial appearance
in dissolution: $186 ($146)
➤ Petition to open formal probate:
$166 ($126)
➤ Petition for informal probate:
$166 ($126)
➤ Transfer from Justice Court
(appellant): $190 ($150)
➤ Transfer from Justice Court
(appellee): $136 ($96)
The $40 increase is a combination
of two separate $20 fee-increase
requests made to the Maricopa County
Board of Supervisors by the Clerk of
the Court’s Office and Superior Court.
The supervisors approved both
requests last month.
The court’s $20 fee increase will
fund additional Family Court hearing
officers, enhance and expand
Conciliation Services and install
money-saving technology in courtrooms.
The clerk’s $20 fee increase will be
used to develop and implement the
Electronic Document Management
System. The system will allow the
Clerk’s Office to take advantage of
computer technology to electronically
store and manage all documents. ❏
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Agreement that could affect how
a case is tried must be disclosed
Attorneys suspended 6 months for ‘charade’
By Daniel P. Schaack
Maricopa Lawyer

or the second time in the life of one
unusual and curious case, the Arizona
Supreme Court has taken an out-ofthe-ordinary action to deal with attorneys
who participated in a sham trial.
In its most recent action, the court took
sua sponte review in a disciplinary proceeding
arising from the so-called sham-trial case and
increased the attorneys’ punishment to a sixmonth suspension. In re Richard A. Alcorn and
Steven Feola, No. SB-01-0075-D (Jan. 9, 2002).
Neither the attorneys nor the State Bar of
Arizona had sought review of the
Disciplinary Commission’s recommendation
of a 30-day suspension.
Alcorn and Feola’s troubles began when
they were hired to defend Dr. James R. Bair
against a medical-malpractice suit filed by
Thomas W. Newcomb. Newcomb sued Bair
and Scottsdale Memorial Health Services
after his wife died in childbirth and the child
was born with severe brain damage.
After the hospital won summary judgment, Newcomb’s Florida attorney, Timothy
J. Hmielewski, along with local counsel
Rodney G. Johnson, moved for reconsideration. They also reached a secret agreement
with Alcorn and Feola to go ahead with trial
against Bair even though they agreed to dismiss the case with prejudice. This was evidently done to “educate” the trial judge in
connection with the request for reconsideration of the judgment for the hospital.
When the trial judge later learned that he
had conducted an eight-day jury trial that
turned out to be a farce, he fined the four
attorneys $15,000 each. Hmielewski, Alcorn
and Feola appealed, but the Court of
Appeals affirmed the sanctions in a memorandum decision. The attorneys petitioned
for review. The Supreme Court denied the
petition but took the unusual step of asking
the Court of Appeals to publish its decision
as an opinion. The Court of Appeals acquiesced: Hmielewski v. Maricopa County, 192 Ariz.
1, 960 P.2d 47 (App. 1997) [See CourtWatch,
“Sham trial earns four lawyers $60,000 in
sanctions and a published opinion,” Maricopa
Lawyer, June 1998]
The State Bar then filed disciplinary complaints against the attorneys. Hmielewski was
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censured and had his pro hac vice status
revoked, in hopes that the Florida bar would
take further action. Johnson, who played a
mostly passive role, consented to a censure.
Alcorn and Feola disputed the disciplinary charges. After a hearing, the hearing
officer recommended that the charges be dismissed. The Disciplinary Commission rejected that recommendation, voting instead for a
30-day suspension. Neither the respondents
nor the State Bar petitioned for review.
The Supreme Court — after first having
taken the unusual step of asking the Court of
Appeals to publish its damning decision in
the appeal of the trial court’s civil sanctions
— then took its second out-of-the ordinary

Don’t forget!
Barristers Ball
Feb. 9 at Camelback Inn
Information: 602-257-4200

step: it assumed sua sponte review of the disciplinary case.
The court expressed some sympathy for
Alcorn and Feola because circumstances
made their representation of
Bair difficult. His insurer was
insolvent and, because of his
own precarious financial
condition, he asked the attorneys to do as little work as
possible. Nevertheless, Bair’s
exposure was great and, as
the Supreme Court stated,
“the undertaking to represent him naturally
put respondents in a pressure-filled
situation.”
At first Alcorn and Feola were able to ride
on the coattails of the hospital’s defense. But
then the hospital won summary judgment,
and the attorneys were left to fight Bair’s battle alone. It was at this point that the questionable agreement arose.
Hmielewski had moved the court to
reconsider the summary judgment, asserting
that he had newly discovered evidence. But
the trial against Bair was set to start before
the court held the hearing on the motion.
Hmielewski then proposed a novel agree— See Courtwatch on page 7

Northwest court facility, with
four judges, to open by July 1
By Jack Levine
Maricopa Lawyer

fter many years of anticipation, the
northwest Valley is getting its own
branch of the Maricopa County
Superior Court.
The new facility will be located near
Litchfield and Greenway roads in Surprise
and is expected to be open for business by
July 1. A groundbreaking ceremony for the
new courthouse was to be held Jan. 30.
Studies by the court have shown that population in the western Valley has increased by 80
percent over the past 10 years, compared to an
overall Maricopa County population increase
of 39 percent. An analysis of court records
indicated that caseloads generated by West
Valley residents and businesses not only rivaled
those from the eastern part of the county but
also, in probate matters, greatly exceeded them.
Following the pattern earlier established
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in the southeast part of the Valley, which had
a temporary facility for six years before the
permanent facility was built, the northwest
facility likewise will be a temporary one for
the next eight to 10 years until the Surprise
Center, which will house the permanent
regional court facility, can be completed.
The temporary facility will cost just under
$3 million. Mary Bucci, court management
analyst for the Court Administrator’s Office,
will serve as project manager. Lafferty
Construction Co. is the general contractor.
The temporary facility will be composed
of modular units constructed off-site and
dropped into place on a prepared concrete
base. According to Hugh Gallagher, deputy
court administrator, modular units not only
will save on construction costs, but also can
be removed and relocated when the permanent facility is built.
The new temporary northwest facility will
— See Northwest on page 4
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It’s time for trial court’s
rotation system to cycle out
Judges should be recruited, appointed
to permanent assignments
By Jack Levine
Maricopa Lawyer

In a recent interview concerning items on
his agenda, new Arizona Supreme Court
Chief Justice Charles E. “Bud” Jones hinted
that the practice of rotating trial judges in
Maricopa and Pima County might be on its
way out, or at least scrutinized.
“Maybe when we recruit candidates...for
Superior Court judgeships, do we want to
notify people ahead of time that we have a
vacancy in a given department and raise the

Build a book of business
from the inside out
By Susan Wissink
MCBA / YLD President

ne of the most
difficult tasks for
new lawyers is
focusing on marketing and
developing new business.
Most new lawyers find it
difficult to bring in business during the early
stages of their new careers. The Young
Lawyers Division of the American Bar
Association recently held a seminar for
lawyers on marketing, and gave some valuable tips that I want to share.
Your first “clients” will be the partners,
senior associates or managers for whom you
work. These individuals will provide you with
your business and are the internal clients to
whom you should market. Treating these
individuals as clients helps you develop an
internal reputation as a competent, valuable
and responsive attorney. And, learning from
the partners, senior associates and managers
will help you develop as an attorney and
build for the future.
One way to succeed in internal marketing
is to cross-sell your skills to attorneys in your
office. For example, introduce yourself to
attorneys in other practice areas and find out
about their clients. Let the attorneys know
your areas of practice and your willingness to
provide assistance to their clients. Often, the
members in your firm will be your greatest
referral source and these attorneys usually
will refer the business to someone with whom
they’ve worked or developed a relationship.
A new lawyer also can develop future
business outside his or her law firm by keep-
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ing in touch with law school classmates and
joining bar or civic organizations. Although
you may not see the business immediately (or
even for years), you are maintaining and
making great contacts with attorneys who
may someday have a client who needs an
attorney in your area of practice. Some day,
or perhaps even today, these classmates will
be decision-makers and have the ability to
refer business to you.
A few tips on cultivating and maintaining
these relationships:
➤ If you see an article about the person,
send it to him or her with a congratulatory
note.
➤ If you run into the person at a meeting or event, invite him or her to coffee or
lunch.
➤ Send that person notices about your
firms’ seminars, speaking engagements or
articles.
➤ Send personalized holiday or birthday cards.
One unexpected source of business for
lawyers is from opposing counsel. Treating
opposing counsel with respect and demonstrating excellent legal skills can lead to
clients. The opposing counsel may run into a
conflict and think of you when trying to find
a referral source. Additionally, opposing
counsel could practice in another state and
need local counsel to assist with a client.
Focusing on internal and external marketing early in your career will help you in
the future. By treating everyone with whom
you work as a client, cross-selling within your
firm, developing and maintaining relationship with outside attorneys and working well
with opposing counsel, you can build a book
of business. ❏

COMMENTARY
possibility that we would like to have applicants who know something about that area
of the law?” he said in an interview published in the January issue of Arizona Attorney.
“We have special needs, and we need to
start thinking about finding people [who]
can help satisfy some of those individual
needs.”
For as long as anyone can remember, trial
court judges, like military personnel, have
done a “tour of duty” on an assignment, usually lasting up to three years, and then are
rotated to a new court calendar. This practice has been thought necessary to prevent
— See Commentary on page 6
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Maricopa Lawyer is published monthly by
the Maricopa County Bar Association
(Michael D. Jones, president; Brenda
Thomson, executive director).
Contributions of articles and letters to the
editor are encouraged. All materials must
be submitted by the 10th of the month to
be considered for the next issue. All submissions may be edited for content, length
and style.
Errors will be corrected in a subsequent
issue.
The MCBA does not necessarily endorse
the views expressed by contributors and
advertisers. The editorial policy is available
upon request.

— See Jones on page 4
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do love my job. Many of you know me
as a Criminal Court or Family Court
judge. However, since June, I have been
the Superior Court’s first flex-scheduled,
telecommuting judge, with a new calendar.
Last year, Superior Court Presiding
Judge Colin Campbell established a lowercourt-appeals calendar that consolidated all
appeals from the municipal and justice
courts. I took on that calendar.
I work from home at least two days a
week — Tuesdays and Thursdays — reading briefs and transcripts, researching and
writing opinions.
My 11-year-old daughter is the biggest fan
of my new schedule. Because my wife, a pediatric dental hygienist, also works a flex schedule — 10 hours a day, four days a week — my
daughter now has a parent available to take
and pick her up from school and supervise

homework and piano
three out of the five
work/school days each
week.
I’m not the only
Superior Court judicial
officer with a flex schedule. We have many judicial officers who handle criminal initial
appearances and work a flex schedule of five
or seven days on and five or seven days off.
They work around the clock, and on weekends and holidays, and I understand they
enjoy the flexibility, too.
It is easy to see the benefits to our families of flextime or telecommuting. There are,
however, downsides. Those necessary “kid
interruptions” and “kid crises” that take
time away from the daytime workday
require one to work evenings and weekends.
I find that I regularly work more evenings
and weekends to keep on top of the caseload, but I willingly make that trade.
An unexpected downside has been the

important, too. They include DUIs, domesticviolence offenses and orders of protection, all
misdemeanors, and many civil cases, including
forcible and special-detainer actions.
Like other lawyers who telecommute
from home, the computer has made my life
much easier. I can access the court’s computer system, send and receive email, use

JUL 1992

By Mike Jones
MCBA President

imperative need for me to better manage
and organize my own time while away from
the office. I don’t have a secretary or clerk at
home to keep me on schedule.
I’m also finding a great deal of substantive
job satisfaction with the new assignment. There
is a great need for consistency among the
lower-court appeals and I’ve found an outlet for
my interest in writing. The issues and cases are

9

The first flex-scheduled,
telecommuting judge
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LETTERS
Suggest rule
changes — or
deletions
Editor:
The State Bar of Arizona’s Civil Practice
and Procedure Committee is charged with
studying and recommending changes to the
Arizona Rules of Civil Procedure and other
court rules relating to civil procedure.
I am writing to all civil trial and appellate
lawyers. If, in your work, you confront a rule
you believe needs improvement or should be
eliminated, please write to me about it. The
address is: Christopher M. Skelly, chair, State
Bar Civil Practice and Procedure
Committee, 3003 N. Central Ave., Suite
2600, Phoenix, Arizona 85012.
We have too many rules. We’d like to
eliminate unnecessary rules and improve the
others.
Thank you.
Christopher M. Skelly
Fennemore Craig ❏
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Court suspends revamped pro hac vice rule
By Pat Sallen
Maricopa Lawyer
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RULES

New ADR rule applies to
Family Court cases
By Mark W. Armstrong
Special to Maricopa Lawyer

On Oct. 22, the Arizona Supreme Court
approved new Rule 16(g), Ariz.R.Civ.P.,
titled “Alternative Dispute Resolution.” It
applies to actions filed after Dec. 1.
Although the rule was a long time in
the making, it is fairly short and easy to
understand. Essentially, it has two parts.
The court is authorized to direct the parties to an ADR program created or authorized by local rule and the parties are
responsible for considering ADR, conferring about it and reporting to the court.
Rule 16(g)(2) requires the parties,
including unrepresented parties, to confer
about ADR within 90 days after the first
appearance of the defendant or respondent. The rule imposes a duty on the parties to attempt, in good faith, to settle the
case or agree to an ADR process, and
requires the parties to report to the court
within 30 days after their conference.
The ADR report must be in “a text prescribed in an official form promulgated
pursuant to Rule 84.” The Supreme Court
has approved a form that should be used
for this purpose. The parties must report
whether they have agreed to an ADR
process and, if the parties have not agreed,
each party must choose the process they
deem most appropriate or state why they
believe ADR is not appropriate. Any party
also may request that the court conduct a
conference to consider ADR. Finally, the
rule provides that the court may direct the
parties to discuss ADR with a courtappointed ADR specialist.
This rule obviously applies to civil
cases because it is in the Rules of Civil
Procedure. Some have questioned, howev-
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The Arizona Supreme Court has suspended its already approved amendments to
the pro hac vice rule after prominent attorneys
at some of the biggest law firms in Phoenix
complained that they didn’t know the rule
change was even being considered.
The motion by the six attorneys — filed
four days before the revamped rule was to
take effect Dec. 1 — in general argued that
the proposed rule changes had not been sufficiently scrutinized and that they were
unnecessary and unworkable.
In a Jan. 9 order, the Supreme Court
granted the attorneys’ motion to stay and
suspended its amendments to Rule 33(d),
Ariz.R.S.Ct., saying, “The pending motions
raise issues not brought to the court’s attention during the comment period provided
prior to adoption of Rule 33(d).” The court
did not specify the “issues.”

The court suspended its previously
approved amendments until April 9, and
directed that anyone interested in the
amended Rule 33(d)
may file, by Feb. 10,
“a petition to adopt,
amend or repeal”
the amended rule.
The now-suspended revamped
rule would require
that non-resident lawyers who wish to appear
pro hac vice in an Arizona courtroom comply
with new procedures, including filing an
application with the State Bar of Arizona for
each case in which the applicant wishes to
appear. Among other information, the applicant would have to disclose recent previous
requests to appear pro hac vice as well as provide a certificate of good standing for all bars
in which the applicant is a member.
Last April, the State Bar filed a petition to
adopt the revised Rule 33(d). It also proposed a

er, whether it also applies to family law
cases. I believe it does. Maricopa County
Local Rule 6.2(a) specifically provides that
the civil procedure rules apply to proceedings in Family Court. Therefore, beginning with cases filed after Dec. 1, family
law attorneys should follow the new rule.
ADR is, of course, no stranger to family law. Many consider it the foundation
for therapeutic jurisprudence in the
Family Court. Rule 6.1(a) of our local
rules states that one of the goals of the
Family Court is “[p]rocessing cases fairly,
promptly and efficiently, using non-adversarial means to the extent possible and
appropriate.” Rule 6.10, entitled
“Mediation,
Open
Negotiation,
Arbitration and Settlement,” similarly
provides, in paragraph (a), that “[t]he
intent of this rule is to encourage the resolution of family-related cases using nonadversarial means to the extent possible.”
Paragraph (b) requires mediation or open
negotiation in cases involving a controversy over child custody or parenting time.
As suggested by these rules, several
types of ADR are available in family law
cases. Mediation is widely available privately or through the Family Court’s
Conciliation Services. Arbitration also is
widely available privately although, unfortunately, it is seldom used. An approved
stipulation and order for arbitration is
available at the court’s website. The court
also has a strong settlement conference
program using court commissioners as
well as attorneys acting as judges pro tem.
More information about any of these programs is available through the court’s
ADR Department at 602-506-7884.
➤ Mark Armstrong is the associate presiding
judge of the Maricopa County Superior Court. ❏

structure in which the State Bar would essentially serve as a clearinghouse for all non-member attorneys who wish to practice in Arizona.
Allen Shayo, the State Bar’s general counsel, argued in the petition that the then-existing rules allowed for local counsel to be “little
more than a mail drop in Arizona.” In addition, he noted, no mechanism existed to alert
judges of “repeated” pro hac vice admissions.
“This has resulted in some non-members
of the State Bar of Arizona maintaining an
‘active’ pro hac vice practice in Arizona...without compliance with the admissions and character and fitness requirements,” he wrote.
The petition drew several comments during the comment period. Calvin C. Thur,
Thur & O’Sullivan, objected that the
changes would favor corporate defendants
over individuals. The proposed rule would
consider a longtime attorney-client relationship as a factor in determining whether pro
hac vice status would be granted. Thur argued
that corporate defendants are more likely
than individuals to have such relationships
with out-of-state lawyers who would need to
appear in Arizona courts.
The executive director of the state Board
of Dental Examiners supported the
changes, in part because she said her office
has had “unpleasant experience” with a
non-resident attorney. Other than filing the
original documentation to obtain pro hac vice
status for the non-resident attorney, local
counsel was not involved. In fact, she wrote,
she tried to send documents to the local
counsel one time and was chastised by the
non-resident attorney for doing so.
The Supreme Court adopted the rulechange petition Oct. 22, with the changes to
take effect Dec. 1.
On Nov. 26, six attorneys — John Bouma
of Snell & Wilmer, Mark Harrison of Bryan
Cave, Kenneth Sherk of Fennemore Craig,
William Maledon of Osborn Maledon,
Donald Wall of Squire Sanders & Dempsey
and Don Bivens of Meyer Hendricks &
Bivens — filed their motion asking the court
to stay the effective date and reconsider the
proposed changes. Two weeks later, John
Frank of Lewis and Roca asked to join in the
collective motion.
The attorneys insisted that the proposed

rule change had not received sufficient
scrutiny, noting that few private practitioners
are on the court’s distribution list to directly
receive rule-change petitions. In addition,
they noted that the State Bar’s Civil Practice
and Procedure Committee and the
Committee on the Rules of Professional
Conduct did not support the change.
They also argued that the rule should not
be amended until the State Bar’s new
Multijurisdictional Practice Task Force has
completed its work.
On substantive grounds, the attorneys
said the rule “would be taken by many as
a sign that Arizona.... is returning to
provincialism.”
They claimed the new rule imposes
“administrative and bureaucratic obligations” that will be detrimental to the Arizona
legal system. In part, they argued, it would
discourage the filing of amicus briefs and
complex actions.
In addition, they said judges already have
inherent power to control attorneys’ behavior in their courtrooms “rather than by making out-of-state attorneys leap burdensome
administrative hurdles that do nothing to
ensure that the attorneys, once admitted, will
abide by the rules.”
They also complained that the amended
rule requires applicants to report on all
Arizona pro hac vice applications within the
past three years by not only themselves by
also by all other attorneys in their law firms.
The Arizona Attorneys for Criminal
Justice also filed an objection, arguing that
defendants may be denied counsel of their
choosing under the changes.
In response to the objections, the State Bar
said that the proposed rule had been distributed to 55 sections and committees and discussed or debated at six separate meetings of
the board of governors, which unanimously
supported the proposal. It noted that the professional committee voted not to support the
rule, while the civil practice and procedure
committee did not vote on it at all and that neither entity — nor any of their members —
submitted any objections to the Supreme
Court once the rule-change petition was filed.
It also noted that the July issue of Maricopa
— See Rules on page 16
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Northwest...
Continued from page 1

have four court divisions and will handle
civil, family law and probate cases. Judges
David R. Cole, Colleen A. McNally,
Norman J. Davis and Joseph B. Heilman,
who live in the northwest Valley and volunteered for the assignment, will staff the new
facility.
By agreement with Surprise, the facility
will not have a criminal calendar. Juvenile
matters originating from the west and northwest Valley will continue to be heard at the
Durango complex.
Two of the four judges will be designated
to handle probate matters because of the
large retirement communities in the northwest and a projected annual growth in probate cases of 5 percent.
According to Superior Court Presiding
Judge Colin Campbell, establishing a northwest facility has been a priority of both court
administration and county government,
because of the enormous growth in the west
valley and the need to have court services in
those communities.
Because of tight budgeting, the new facility
will not contain a law library, clerk’s office or
court administration office. It will, however,
offer a self-service center, a jury assembly room,

a security office, an on-site court manager, selfhelp specialists, conciliation services and an
alternative dispute resolution coordinator.
All of the courtrooms will have state-ofthe-art video recording, computer imaging
and other high-tech equipment.
When built, the permanent court facility
will be only one component of an ambitious
project being undertaken by a partnership of
Maricopa County, Surprise and Westcor.
According to those close to the project, the new
facility is in large part due to a 10-year effort by
Jan Brewer, immediate-past chair of the
Maricopa County Board of Supervisors. Her
advocacy for a northwest regional court center
began while she was a state legislator representing the area and continued during her past
seven years on the board of supervisors.
Brewer acknowledged that the northwest
facility was one of the highlights of her political career and that she was “thrilled and
delighted that the parties involved were able
to bring this project to fruition.”
She predicted that it would have
“immense benefits for our court system and
for the people in the northwest part of the
county.”
According to Brewer, the intergovernmental agreement calls for Surprise to provide the land for the courthouse at $1 per
year for 10 years, in return for the county

agreeing to locate a permanent county complex in the area.
The facility will be on more than two
square miles bounded by Bell Road on the
north, Greenway on the south and Litchfield
Road on the east, extending beyond Reems
Road on the west. When the permanent center is completed, it will include an eight- to
10-division court facility, a governmental
complex for Surprise, a park plaza, a performing arts theater, a museum, a county
library, an aquatic facility, movie theaters,
office buildings, a medical center, retail
stores, a lake and spring training baseball
facilities for the Kansas City Royals and the
Texas Rangers.
Brewer hopes people from Wickenburg
and Sun City no longer will have to travel to
downtown or to the southeast courts to fulfill
their jury obligations. She reported that
some of her elderly, civic-minded constituents from Sun City, when summoned to
jury duty in Mesa, have driven to the southeast facility and rented hotel rooms for the
remainder of their jury service to avoid the
100-mile round trip each day. Brewer hopes
that with the new facility this type of sacrifice
no longer will be necessary.

Recognizing these concerns, Superior
Court administrators recently sent computer
experts to study Los Angeles and Orange
counties’ systems for matching summoned
jurors with courts closest to their residences.
According to Campbell, a computer program
is being developed for Maricopa County that
would permit jurors in the southeast or northwest communities to be assigned to the court
facility closest to them until a quota is filled.
However, once the juror needs of the northwest and southeast facilities are met,
Campbell said it would still be possible that
Wickenburg jurors would be required to travel to the downtown courthouse.
Campbell sees the new proposed method
for assigning jurors as an integral part of the
court’s commitment to regionalize the system. He looks on the northwest facility as
improving the court system’s efficiency and
operation, as well as providing long-delayed
benefits for residents of that area.
Bucci, the project manager, predicted
that, with the establishment of the northwest
facility, interest in a northeast court facility
would increase. However, Bucci said, such a
facility is years away and largely dependent
on county budget considerations. ❏

Jones...

I’m also available to MCBA members by
email. My address is mjones@superiorcourt.maricopa.gov. I would particularly
enjoy hearing from other lawyers who successfully telecommute or work an alternatehours work schedule. We are thinking of
putting together a seminar for our members
on this issue and I would appreciate your
interest and input.

Continued from page 2

JAMES E. M C DOUGALL
RETIRED SUPERIOR COURT JUDGE
ANNOUNCES THE OPENING
OF HIS OFFICE FOR

MEDIATION
AND
ARBITRATION
3003 N. CENTRAL AVE., SUITE 1200
PHOENIX, ARIZONA 5012-2915

PHONE: 602-604-2180
FAX: 602-263-5333

E-MAIL: JEMCDOUGALL@MHB-LAW.COM

Westlaw to do research and send drafts
back and forth to my clerks. With the assistance of our court Judicial Information
Services, we have established a data bank
with an index of my opinions for my and
my staff ’s use.
My staff members have been affected by
the new assignment, as well. My bailiff
works only half time — 20 hours a week.
This change was at her request, and she
shares duties with two new law clerks, who
each work 10 hours a week. My secretary
has been stretched a bit thin, though, and it
is still difficult to cover the phone 40 hours
each week, so I encourage anyone trying to
reach me to leave a voice-mail or email message, and I will get right back to you.
Though I may not be physically in the office,
I am always available by phone or email to
my staff.

A few reminders
Our MCBA website is www.maricopabar.org. Have you checked it out? We still
are recruiting members for our Website
Committee, so if you are interested, please
call or email me.
The Barristers Ball is Feb. 9 at the
Camelback Inn. I hope to see many of you
there. Do you need information? Do you
need to make a reservation? Call Shane
Clays, 602-257-4200, ext. 111.
Finally, please mark your calendars for
Feb. 14 (Valentine’s Day) for the annual
Volunteer Lawyers Project awards luncheon, For Love of Justice. For reservations
and information, call Sharon Frye, 602-2574200, ext. 294. ❏
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Richard K. Olsen
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More than 2 dozen judicial officers
to rotate in three waves this year
By J.W. Brown
Maricopa Lawyer

A variety of factors influenced the reassignments and relocations of more than two
dozen Maricopa County Superior Court
judges taking place this year. New judges, new
courtrooms, innovative programs, the court’s
needs and judges’ preferences were all considered in formulating the 2002 rotation plan,
which started and will conclude by year’s end.
Access to the court by the public and legal
community will improve when four newly
constructed courtrooms open in July at the
northwest regional facility in Surprise. Civil,
family and probate cases will be handled at
the regional site by four Superior Court
judges — Dave Cole, Norman Davis, Joseph
Heilman and Colleen McNally — who will
relocate from Phoenix as part of the rotation
plan. [See related article about Northwest
facility, page 1]
“The northwest calendars will be swept
from all existing calendars for westside cases,
and each judge will have a blended calendar
of family and civil and two judges will also
have probate,” Presiding Judge Colin
Campbell explained.
This is the court’s second regional site.
More than a decade ago, the concept of
moving Superior Court facilities to regional
locations became a reality with the opening
of the Southeast Regional Facility in Mesa.

New construction at the southeast facility
also is prompting changes. In July, when two
additional courtrooms will open, judges
Douglas Rayes and David Udall will relocate
to Mesa from downtown.
“Judicial rotations this year were decided
with an eye towards the budget and new calendars in Mesa and the northwest,” said
Campbell.
Another innovative program —
Probation Revocation Court — will be
implemented downtown in July. Judge Carey
Hyatt has been assigned the program’s presiding judge. Courtrooms and offices for the
Probation Revocation Court will be located
on the eighth and ninth floors of the East
Court Building.
Minimum changes are being made to
departmental presiding judge assignments.
Family Court Presiding Judge Bethany Hicks
will move to a criminal department assignment
in July. Superior Court Associate Presiding
Judge Mark Armstrong will assume the responsibilities of Family Court presiding judge.
In total, eight judges are rotating off Family
Court: judges Mark Aceto, Anna Baca, J.
Richard Gama, Warren Granville and Ronald
Reinstein, as well as Hicks and Hyatt.
The second change of a departmental
presiding judge assignment is planned as part
of the mid-fiscal year rotations in December
or January. Current Presiding Civil Judge
Edward Burke will move to a criminal calen-

Judicial rotations in a nutshell
January and February 2002
Judges
Contes — new Family Court calendar (Jan. 14)
Blakey — assumes Granville’s Family Court
calendar (Feb. 2)
Granville — Family Court to Gottsfield’s Criminal
Court calendar (Feb. 2)
Gottsfield — Criminal Court to civil calendar,
replacing Pillinger (judge pro tem) (Feb. 2)
Miles — Sticht’s civil calendar to Kamin’s Juvenile
Court calendar (Feb. 18)
Kamin — Juvenile Court Durango facility to
Juvenile Court dependency and severance
calendar
Commissioner
Jacobs — Southeast Juvenile Court to southeast
Family Court
Hearing officers
Nothwehr — assumes Faust’s Early Disposition
Court calendar
Faust — Early Disposition Court to Woodburn’s
Criminal Court probation revocations calendar
Woodburn — Criminal Court probation revocations
to Civil Court
July 2002
Judges
Aceto — Southeast Family Court to Oberbillig’s
southeast Criminal Court calendar
Oberbillig — Southeast Criminal Court to Aceto’s
southeast Family Court calendar
Rayes — Family Court to Myer’s southeast
Civil Court
Myers — Southeast civil calendar to Padish’s
Criminal Court calendar
Padish — Criminal Court to Rayes’ Family Court
calendar

Udall — Family Court downtown to southeast
Family Court
Hicks — Family Court to Heilman’s Criminal Court
calendar
Heilman — Criminal Court to northwest Family
Court
Davis — Criminal Court to northwest Family Court
McNally — Civil Court to northwest Civil Court
Cole — Juvenile Court to northwest Civil Court
Mangum — Civil Court to Cole’s Juvenile Court
calendar
Gama — Family Court to Fenzel’s southeast
Criminal Court calendar
Fenzel — Southeast Criminal Court to Hyatt’s
downtown Family Court calendar
Hyatt — Family Court to Probation Revocation Court
presiding judge
Hearing officers
Eckhardt — Criminal Court to Probation Revocation
Court
Faust — Criminal Court to Probation Revocation
Court
Mid-fiscal year (December to January)
Judges
Burke — Civil Court to Criminal Court calendar of
Ronald Reinstein
Ronald Reinstein — Family Court to McVey’s
Special Assignment Criminal Court calendar
McVey — Criminal Court to Hauser’s Juvenile Court
calendar
Hauser — Juvenile Court to Criminal Court calendar
of Peter Reinstein
Peter Reinstein — Criminal Court to Civil Court
Steinle — Civil Court to Baca’s Family Court
calendar
Baca — Family Court to Steinle’s Civil Court calendar

Feb. 7 deadline to apply
for Supreme Court
The Commission on Appellate Court
Appointments is taking applications until
Feb. 7 to fill the vacancy on the Arizona
Supreme Court created by Justice
Frederick Martone’s appointment to the
federal trial bench.
The commission will meet Feb. 21 to
select which of the applicants it will interview on March 7.
Applicants must be admitted to practice law in and be a resident of Arizona for
the past 10 years.
Applications may be obtained from the
Administrative Office of the Courts, Human

dar then. His replacement has not yet been
named.
Campbell said mid-fiscal year changes
will “accommodate a Civil Department reorganization.”
Judges moving to the Civil Department
include Baca, Peter Reinstein and Robert
Gottsfield.
Judges moving to the Criminal
Department include Brian Hauser, Robert
Myers, Aceto, Gama, Hicks, Hyatt and
Ronald Reinstein. Judges rotating to Family
Court are A. Craig Blakey II, Connie
Contes, Alfred Fenzel, Robert Oberbillig and
James Padish and Burke. Judges moving to

Don’t Play
Around When It
C o m e s To
Immigration Law

Resources Division, 1501 W. Washington,
Suite 227, Phoenix; by calling 602-542-9311;
by sending an email request to
jnc@supreme.sp.state.az.us; or from the
court’s website, www.supreme.state.az.us/hr
(judicial vacancies).
The original and 16 copies must be
submitted to the Human Resources
Division by 3 p.m. Feb. 7.
The commission may use applications
filed for this vacancy to nominate candidates for any additional vacancies known
to it before the committee meets to screen
applications for this vacancy. ❏

Juvenile Court include J. Kenneth Mangum,
Linda Miles and Michael McVey.
While the majority of rotations become
effective in July, the recent judicial appointments of Blakey, Contes and Miles created
an early, first round of assignment changes
that began in mid-January and will be completed by the end of this month.
Contes assumed a newly created Family
Court calendar in mid-January. Blakey
assumes Granville’s Family Court calendar this
month. Granville rotates to Gottsfield’s criminal calendar and Gottsfield assumes a civil
calendar that was being temporarily handled
— See Rotations on page 6

HirsonWexlerPerl is a full service
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individuals and handles all immigration
cases including intra-company transfers,
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For more information
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by Pro Tem Judge Terry Pillinger.
Miles is handling Judge John Sticht’s calendar into early February. Sticht may be
retiring soon because of health problems.
His calendar will be dissolved, with cases
being reassigned to other judges.
This month, Miles moves to a Juvenile
Court assignment at the Durango complex,
taking over Judge Alan Kamin’s calendar.
Kamin moves downtown, to handle a newly
created juvenile dependency and severance
calendar. Judge William Sargeant, who has
been on special assignment due to health
problems over the past several months, also
will handle a juvenile dependency and severance calendar downtown. Commissioner
Thomas Jacobs moves from Juvenile Court
to Family Court.
Rotations also affect a group of hearing
officers this month. Newly hired hearing officer Richard Nothwehr is assuming Aimee
Faust’s Early Disposition Court (EDC) calendar downtown. She is moving to R. Jeffrey
Woodburn’s criminal-probation revocation
calendar. Woodburn takes a civil hearing
officer calendar that had been Miles’, before
she became a judge.
The next round of changes occurs in July.
Aceto and Oberbillig swap their calendars.
Aceto takes Oberbillig’s criminal calendar
and Oberbillig takes Aceto’s Family Court
calendar. Rayes assumes Myers’ civil calendar. Myers takes Padish’s criminal calendar
and Padish rotates to Rayes’ Family Court

calendar. Udall remains on Family Court but
rotates from downtown to the southeast
court facility. Mangum rotates to Juvenile
Court to assume Cole’s calendar when he
relocates to the Northwest facility.
Hicks rotates from her duties as Family
Court presiding judge to assume Judge
Joseph Heilman’s criminal calendar when he
moves to the northwest facility. Armstrong
adds the duties of Family Court presiding
judge to his responsibilities.
Gama moves from a downtown Family
Court calendar to assume Fenzel’s criminal
calendar at the southeast facility. Fenzel
rotates downtown, taking Hyatt’s Family
Court calendar when she becomes
Probation Revocation Court presiding
judge. Hearing officers Carl Eckhardt and
Faust are tentatively assigned to Probation
Revocation Court.
The final round of reassignments is
planned in a mid-fiscal year rotation that will
occur in December or early January. Judge
Roland Steinle swaps calendars with Baca.
She assumes his civil calendar and he takes
her Family Court calendar. Burke rotates
from civil presiding judge to Family Court,
taking Ronald Reinstein’s calendar. Ronald
Reinstein takes McVey’s special assignment
criminal calendar. McVey rotates to Juvenile
Court taking Hauser’s calendar. Hauser
assumes Judge Peter Reinstein’s criminal calendar and Peter Reinstein rotates to civil. A
new civil presiding judge has not been
named.
➤ J.W. Brown is the Maricopa County Superior
Court’s communications director. ❏
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burnout, particularly for those serving in the
high-stress assignments of family and criminal law, and to avoid the development of
“cronyism,” in which lawyers appeared
before the same judges on a regular basis.
Before the adoption of merit selection,
rotating judges made good sense. Judges
were routinely rotated through civil, criminal, juvenile, probate and domestic-relations
assignments every few years. Even the position of presiding judge was sometimes considered part of the rotation among the more
senior judges on the court.
Before merit selection, judges more easily
made the transition from one specialty to
another because, in those simpler times, most
lawyers “specialized” in everything.
Emulating the country or family lawyer was
everyone’s ideal and it was thus unthinkable
for a lawyer to refuse to handle a divorce, probate a will, represent a client in a personalinjury case or defend one accused of a crime.
At one time, it was even considered unethical
for a lawyer to limit his or her practice in any
way because a lawyer’s law license was
thought to represent to the public that the
lawyer was capable of handling all legal matters. Thus, because of these traditions, when
a lawyer was appointed or elected to the
bench, he or she was normally well equipped
to preside over virtually any kind of case.
However, over the past 30 years, with the
growing trend toward specialization, the
practice of law has evolved into a fundamentally different profession. Now, almost everyone is a specialist in a narrow area of the law.
Undoubtedly, these changes have had great
benefits for the profession and the public.
However, many lawyers feel it has impacted
the quality of judicial decision-making at the
trial court level.
At first, the effects of specialization on the
trial bench were not apparent because many
of the judges holding office in 1974 — when
merit selection was initiated — remained on
the bench. These judges came from the old
school of generalists, and while they were still
present in significant numbers, rotation
through the various court departments had
little effect on the quality of decisions.
By the end of the 1980s, however, many
of these generalists were gone and our trial
courts in Pima and Maricopa counties came
to be dominated by judges who, until their
appointment to the bench, had practiced in
relatively narrow areas. They became confronted with judicial duties in areas of the
law with which they were totally unfamiliar.
Thus, in a classic application of the Peter
Principle, highly skilled lawyer specialists, in
increasing numbers, were being rewarded for
their achievements by promotion to positions
where they were almost certain to meet with
failure, unless, by chance, their judicial
assignment happened to coincide with their
previous professional specialty.
Although the court has judicial orientation courses available to familiarize judges
with the procedural rules and statutory law
relevant to their new assignments, the vast
body of judicial decisions that have evolved
over hundreds of years in some of the specialty areas cannot be mastered in a short

period of time no matter how skilled or dedicated a judge might be.
The average civil trial judge in Maricopa
County now has approximately 1,000 active
cases on his or her calendar. Due to the large
number of cases being handled, it should be
no surprise that many of our trial court
judges do not have the time to read and digest
the cases and authorities cited in legal memoranda that lawyers prepare. If all of our
judges were knowledgeable in all areas of the
law, this might not be necessary. However,
given the fact that many of our present judges
have not had the benefit of a broad legal
experience prior to assuming the bench, it
would be difficult for a judge to be confident
that his or her decision was correct.
This is not to say that a particular judge
cannot overcome such handicaps and gain
competence in unfamiliar areas of the law
after being appointed to the bench. In the
past, some of our judges have been successful in accomplishing this. However, such an
undertaking takes much time and hard work.
With the press of work, judges may no longer
have the contemplative time needed to learn
an unfamiliar area of the law, or even to
decide which of two closely competing legal
principles should apply in a given case so that
issues are correctly decided.
Precisely because of the high expectations
that the public and the bar have for the judiciary, few things cause more disillusionment
with our legal system than to have legal issues
wrongly decided by a judge. In recent years,
far too many opinions coming down from
our appellate courts are a reflection of errors
of law by our trial judges that involve basic
legal principles that ordinarily should not be
the subject of dispute or uncertainty at the
trial court level. When this occurs, the benefits of stare decisis and the predictability that
this provides for our legal system become
meaningless.
Specialization among the judiciary is long
overdue. Most lawyers feel that it is virtually
impossible to keep up with more than one or
two areas of the law, and do so competently.
Yet those who administer our trial courts and
set judicial policy have ignored this reality.
Understandably, our judges may prefer to
rotate through the various court departments
every two or three years as has been the practice and, concededly, some of these judicial
assignments are not as enjoyable as others.
However, we are well beyond the point
where we can afford the luxury of having
judges, who are not specialists, deciding matters they may not be equipped to handle, in
which the life, liberty or property of our
citizens are at risk. Nor should litigants and
others appearing before our trial courts be
put to the expense and delay of having to
take unnecessary appeals or special actions
on legal issues because of errors on the part
of our trial judges.
Instead of selecting and assigning judges
as we presently do, judges initially should be
recommended and appointed under the
merit-selection system as either civil judges,
criminal judges, domestic relations judges,
juvenile judges, probate judges or tax judges,
based on their past legal experience in their
particular specialty or area of concentration.
Once appointed, such judges should be
— See Commentary on page 7
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Courtwatch...
Continued from page 1

ment. He wanted to use the trial to “educate” the trial court about his motion against
the hospital. He proposed the following: the
trial would go ahead as scheduled; Bair
would receive a covenant not to execute;
Bair’s attorneys would not object the evidence Hmielewski put on; at the close of the
plaintiff ’s case, Hmielewski would dismiss
the action against Bair and not name him in
any further litigation in the matter; and,
finally, the arrangement would be kept
secret. After researching the matter and consulting with other attorneys, Alcorn and
Feola concluded that the deal was kosher and
— because it got their client completely off
the hook — accepted.
The trial was conducted as agreed.
Alcorn and Feola even called an expert witness that the hospital had hired — and the
hospital paid for his fees. As agreed,
Hmielewski dismissed the case against Bair,
but not before the trial judge became suspicious about the conduct of the trial. He

Commentary...
Continued from page 6

required to serve in that assignment permanently unless they wish to compete with new
applicants for an opening in another judicial
specialty before the Commission on Trial
Court Appointments.
The appointment of judicial specialists to
serve in their individual areas of expertise
also would go a long way toward reducing
judicial burnout. Psychologists point out that
a major cause of burnout is exposure to high
degrees of stress over a prolonged period of
time. It is difficult to imagine circumstances
more stressful than serving under the present
rotation system and having to make decisions
that will have an enormous impact on people’s lives, without having some inner confidence that one’s legal rulings are correct. If a
judge is a specialist in a particular area of law
and is knowledgeable and confident in the
decisions he or she is making on a day-to-day
basis, much judicial stress might be eliminated. Furthermore, ending the rotation practice and adopting a system leading to the
permanent appointment of judges in their
area of expertise would go a long way
towards instilling a far greater degree of confidence in the judiciary.
Few would disagree that we have many
able and conscientious judges on our trial
bench. They deserve a system that will permit them to live up to their fullest potential.
Bringing about changes in our judicial system is, by its nature, a slow and difficult
undertaking. The present system, however, is
an anachronism that has long outlived its
usefulness. The recent reflections of our new
chief justice on ending the system of rotation
of trial court judges should be enthusiastically supported by the judiciary, the bar and the
public for the significant benefits it would
have for all. ❏

To place a classified ad, call
the MCBA, 602-257-4200

inquired of the attorneys and warned them
that they better not have reached any “sweetheart” deal. They assured him that no such
deal existed.
The judge learned the truth later, during
argument on Hmielewski’s motion to reconsider the hospital’s summary judgment. In
imposing the sanctions, he commented that
“[t]he lawyers involved duped the Court into
conducting a mock trial at the taxpayers’
expense ... .”
In reviewing the case, Justice Stanley G.
Feldman — writing for a unanimous court
— first agreed that Alcorn and Feola had a
good-faith belief that they were not required
to divulge the covenant not to execute.
However, Feldman left no doubt that their
good-faith belief was wrong: “We hold today,
as strongly as possible, that any agreement
that has the potential of affecting the manner
in which a case is tried is one that may
encourage wrongdoing and must therefore
be disclosed to the trial judge and all litigants
in the case.”
Feldman then turned to the question of
whether the attorneys had violated the ethical rules in agreeing to conduct the sham
trial. He determined that they had violated
ER 8.4, which prohibits conduct prejudicial
to the administration of justice.
“While research and consultation on and
about our previous cases might have led
Respondents to conclude there was no duty
to disclose the covenant,” Feldman began,
“no research could have produced the conclusion that a lawyer could fail to tell a trial
judge that the case being tried for two weeks
was actually a moot court exercise.” He
noted that under the adversary system,
opposing parties are to adopt self-serving
strategies, but that had not happened here:
“Whatever may have happened during the
trial, the agreement itself transformed Dr.
Bair from an adversary into a marionette
that Plaintiff ’s counsel could manipulate in
furtherance of their own ends.”
Thus, Feldman concluded, the agreement
was collusive on its face. Although it furthered Bair’s interests in the long run because
it relieved him of liability, “the agreement
was inherently collusive because it committed Respondents to further a scheme to use a
seemingly adversarial trial for an improper
purpose.”
He further found the explanation for the
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“charade” “patently illegitimate.”
“If the trial judge was to be educated for
the pending motion on the order granting
summary judgment to the Hospital, the parties should have presented whatever newly
discovered evidence or argument there might
have been in the motion proceedings and not
by means of a mock trial,” he wrote.
Feldman next held that the attorneys had
violated ER 3.3, which prohibits lawyers
from making false statements to the court.
“Even assuming,” he wrote, “that after
adequate research Respondents reached a
good-faith conclusion that they had no duty
to disclose the existence of the agreement,
this certainly would not justify failing to tell
the trial judge that it had been agreed that
the trial would not go to verdict, that there
was to be no result except to inform the
judge’s decision on an issue not even being
tried.”
Feldman concluded that the lawyers had
“actively misled the trial judge.” He rejected
their arguments that they had actually truthfully answered the judge’s narrow questions.
“True, the judge’s inquiry was not as precise as it might have been; true, Respondents
correctly represented that there was no
agreement regarding future testimony or
payment of consideration,” Feldman wrote.
“But,” he continued, “to paraphrase
Justice Stewart, while we may not be able to
define a sweetheart deal, we know enough to
recognize one when we see it.”
Feldman took them to task for not being
frank and open when the trial judge clearly
wanted to know what was happening.

Instead, he wrote, “they gave the judge a
response that must be characterized as knowingly evasive at best and deliberately misleading at worst.”
In chastising the attorneys, Feldman commented on the trial judge’s role in the adversarial system.
“While the judge is not a party ... he or
she is more than a referee presiding in a
merely formal or ritualistic role. [T]he judge
is responsible for ensuring that justice is
accomplished according to the substantive
rules and procedural mechanisms established
by law. Those procedural rules do not contemplate hoodwinking judges any more than
jurors. While some things must be excluded
from jurors’ consideration ..., the rules do not
contemplate hiding the true nature of the
proceeding from the judge. Nor do they permit lawyers to remain silent when it is evident that the judge has been misled about
what is occurring in his own courtroom.”
Feldman next turned to the appropriate
sanction. He first rejected any thought of disbarment. While he was “deeply troubled” by
their “serious violations of duty,” he also
concluded that their actions “were more likely the result of a failure to grasp their true
obligations to the tribunal rather than an
attempt to misuse the process for personal
gain.” He also agreed that the attorneys
“were motivated by an honest desire to do
everything within their power to help their
client.”
Notwithstanding, Feldman determined
that their misconduct caused very serious
— See Courtwatch on page 8
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injury. Besides the waste of time and
resources, Feldman cited the fact that “the
jurors and witnesses had their time wasted
and lives disrupted in furtherance of a farce,
thus eroding public confidence in the
integrity of our profession.” He also noted
that their client had suffered as a consequence: when the trial judge learned of the
scheme, he vacated the dismissal against
Bair, who was “again left facing trial as the
sole defendant, notwithstanding that he
incurred $45,000 in attorneys’ fees to
Respondents.”
Considering mitigating factors — including the lawyers’ cooperation with the State
Bar and the fact that they had already been
fined, and the existence of a public record of
their misconduct — Feldman and the court
settled on a six-month suspension. Any
longer would have required them to petition
for reinstatement, a process that would have
added time to the suspension.
———
If an insurer declines to defend or indemnify its insured for a suit a plaintiff has filed
against the defendant/insured, the plaintiff
and defendant often enter an agreement to
limit the defendant’s exposure and convey to
the plaintiff any rights the defendant may
have against the insurer. When that happens,
is the insurer precluded from attempting to
reach its own agreement with its insured to
limit its liability for a bad-faith claim?
Division One of the Arizona Court of

Appeals has held that the insurer may take
preemptive action without being held to have
intentionally interfered with the plaintiff ’s
contract with the defendant. Strojnik v. General
Ins. Co. of America, No. 1 CA-CV 00-0209
(Dec. 18, 2001).
On behalf of its clients, the law firm of
Dioguardi, Poli & Ball sued Peter and Tanya
Strojnik for fraud and racketeering. After the
suit was dismissed, the Strojniks sued the law
firm for malicious prosecution, seeking $2.5
million in damages. The firm notified its
malpractice carrier, GICA. GICA agreed to
defend but reserved its right to challenge coverage.
In the face of the reservation of rights,
the law firm negotiated a Morris agreement
with the Strojniks, under which it would stipulate to a judgment against it for the full $2.5
million and assign to them its rights against
GICA. In return, the Strojniks would not
execute on the judgment against the firm.
As required by United Services Automobile
Ass’s v. Morris, 154 Ariz. 113, 741 P.2d 246
(1987), the law firm notified GICA of the
impending agreement and warned it that
unless it agreed to withdraw its reservation of
rights, it would sign the agreement. The firm
informed GICA that it preferred not to sign
the Morris agreement.
GICA then negotiated its own agreement
with the law firm, in an attempt to prevent
the execution of the Morris agreement. The
two entered into an agreement. The firm
agreed that there was no coverage under its
policy for the Strojnik suit. GICA continued
to represent the firm in the suit, and would
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indemnify it up to a maximum of $450,000,
in the event of judgment or settlement. And
the firm agreed not to settle the Strojnik
claim without GICA’s consent. Because of
the new agreement with GICA, the firm
declined to sign the Morris agreement with
the Strojniks.
The Strojniks then sued GICA for intentional interference with their prospective
contract with the law firm. The trial court
granted GICA summary judgment.
The Court of Appeals affirmed. Judge
Ann A. Scott Timmer held that GICA
had not acted improperly in negotiating
its own agreement with the law firm,
rejecting the Strojniks’ arguments that
GICA used improper means and had an
improper motive in supplanting the Morris
agreement.
Timmer first held that GICA did not use
improper means in squelching the Morris
agreement. She rejected the Strojniks’ argument that by its agreement with the law firm,
GICA had violated the common law and
A.R.S. § 20-1123, which prohibits an insurer
from retroactively annulling a policy after a
claim arises. GICA neither invalidated the
law firm’s policy in its entirety nor voided
any coverage for the Strojnik claim.
“Instead, GICA and the Poli Firm simply
resolved their coverage dispute by agreeing
that GICA would provide partial indemnity
to the Poli Firm in exchange for the firm’s
concession that the policy does not cover the
Strojniks’ claim,” she wrote.
Timmer found it important that “the
insurance policy remains intact” and GICA’s
agreement with the law firm “does not affect
GICA’s obligation to pay the Strojniks’ claim
if they succeed in obtaining a judgment
against the Poli Firm and coverage under the
policy is established.” She reasoned that a
claimant “is not bound by the agreement of
an insurer and its insured that coverage does
not exist under a policy.”
Timmer also rejected the argument that
the agreement between GICA and the law
firm violated Morris itself. The Strojniks
argued that once they and the firm had
agreed on a Morris agreement, GICA’s only
options were to withdraw its reservation of
rights or to challenge the validity of the stipulated judgment. Timmer found that Morris
only held that an insured does not violate the
policy’s cooperation policy by entering into

Mr. McGroder will continue to specialize in plaintiffs’ catastrophic personal injury trial
litigation, including wrongful death, product liability, aviation, consumer advocacy and
professional negligence.
Mr. McGroder is a Fellow of the International Academy of Trial Lawyers and the
American College of Trial Lawyers. He appears yearly in the Best Lawyers in America
and is listed in Martindale-Hubbell’s Register of Preeminent Lawyers in America.

G&K
2575 East Camelback Road
Phoenix, Arizona 85016-9225
phone: (602) 530-8000
fax: (602) 530-8500
www.gknet.com

ERISA
DISABILITY
CLAIMS
——
(602) 264-6400
——

RICHARD M. WAUGH, LTD
1612 E. Montebello Avenue
Phoenix, Arizona 85016

——
Fax 602-264-4755
e-mail richard.waugh@azbar.org

the agreement with the plaintiff; it does not
purport to limit the insurer’s options at that
point.
Timmer also held that the agreement in
this case did not violate the rationale of
Morris, which is to permit an insured to protect itself from the risk of noncoverage. To
the contrary, GICA’s agreement with the law
firm “eliminated both GICA’s risk that it
would be bound by the proposed stipulated
judgment and the firm’s risk that it would be
left with no coverage.”
“In sum,” Timmer concluded, “we discern no reason why an insured, who, like the
Poli Firm, does not wish to concede liability
in a lawsuit yet is unwilling to risk noncoverage, cannot use the threat of a Morris agreement to negotiate a settlement of the coverage dispute that does not adversely affect the
injured party’s rights.”
Timmer also rejected the argument that
GICA had an improper motive — foreclosing the Strojniks’ Morris agreement — in
reaching its own agreement with the law
firm. She found that the Strojniks had confused motive with objective.
While GICA acted with the objective of
prevent execution of the Morris agreement,
Timmer held, “its motive was to protect its
own economic interests rather than to inflict
injury on the Strojniks.”
Judges Jefferson L. Lankford and Susan
A. Ehrlich joined in Timmer’s opinion.
———
A party may choose to reduce costs by not
having an expert witness at trial and instead
examine the expert at deposition for use at
trial. When the successful party does that,
however, the party may not recover the deposition expenses as costs of trial under A.R.S.
§ 12-332(A). Schritter v. State Farm Mut. Auto.
Ass’n, ___ Ariz. Adv. Rep. ___, No. CV-000226-PR (Dec. 13, 2001).
Injured in an automobile accident,
Joanne Schritter sued the offending driver.
When she was unable to locate her, State
Farm intervened to defend. Rather than hire
medical experts, Schritter deposed her treating physicians and used their depositions at
trial. She won the case and filed a statement
of costs in which she sought more than
$5,000 in deposition expenses. The trial
court awarded the deposition expenses and
the Court of Appeals affirmed. Schritter v.
State Farm Mut. Auto. Ass’n, 197 Ariz. 411, 4
P.3d 466 (App. 2000).
The Supreme Court reversed, in a unanimous opinion authored by Justice Ruth V.
McGregor. She held that A.R.S. § 12-332(A)
does not authorize a party to recover the
costs of deposing her own experts to be used
as trial testimony.
“If Schritter’s expert witnesses had testified at trial,” McGregor wrote, “she could
have recovered only those witness fees authorized by A.R.S. § 12-303,” which are limited
to the nominal sum of $12 per day.
McGregor concluded that a party could
not circumvent that limit by taking her
experts’ testimony outside of the trial, at
deposition.
“Because Schritter used her treating
physicians’ depositions at trial, the fees she
paid to obtain those depositions operated in
essence as fees paid for their trial testimony,”
McGregor wrote. ❏
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VLP celebrates 20 years of legal
services to low-income people
By Peggi Cornelius
Special to Maricopa Lawyer

As people age, celebrating birthdays is
sometimes a challenge, but there’s no
resistance to organizational aging. The
older an institution, the more revered it
becomes. With that in mind, the Volunteer
Lawyers Program will celebrate its 20th
“birthday” in grand style on Feb. 14
VLP’s annual For Love of Justice luncheon and pro bono awards ceremony will
feature Gov. Jane Dee Hull. Hull’s keynote
address will recognize nearly 2,000 attorneys and support volunteers who have
joined VLP to provide equal access to justice for low-income residents of Maricopa
County.
The pro bono awards will honor those
who contributed time, expertise and financial support to VLP in 2001. Attorney
DeShon Pullen will receive the Attorney
of the Year award for her diverse volunteer endeavors, including advising and
representing consumers, tenants and children, as well as recruiting colleagues to
join VLP.
Of her work with tenants, Pullen said,
“I find their cases compelling and volunteer lawyers are especially needed in justice court. Judges and even opposing attorWhat: Volunteer Lawyers Program’s
annual For Love of Justice luncheon
Why: To honor volunteer attorneys
and celebrate VLP’s 20th anniversary
Program: Gov. Jane Dee Hull and
recipients of VLP’s 2001 Pro Bono
Awards
When: 11:45 a.m. Feb. 14
Where: Hyatt Regency Downtown
Reservations: By Feb. 8
Information: Sharon Frye, 602257-4200, ext. 294.
neys have appreciated my work there. I’m
also motivated by the clients’ gratitude.
Those I’ve helped have expressed appreciation for my support, even when we
haven’t won.”
Sponsored by Community Legal
Services and the Maricopa County Bar
Association, VLP was created in 1981 to
serve clients and lawyers alike. Clients
receive help with a broad range of civil
legal problems, and attorneys are offered a
variety of opportunities to do gratifying
pro bono work. In 20 years, the primary
goal of matching one attorney to one
client in need of representation has not
changed, but legal advice clinics, self-help
guidance and legal rights educational
materials augment direct representation
and enable volunteers to help greater numbers of people.
VLP program development often has
reflected clients’ requests for help in a particular area of law, or a desire to meet the
needs of an under-represented group. For
13 years, volunteer attorneys have staffed

a tenants’ rights advice clinic at least twice
a week. In May 2001, Phoenix Body
Positive honored VLP’s HIV/AIDS Law
Project with an award for a decade of outstanding legal assistance to people with
HIV/AIDS.
This year marks
the 10th anniversary of
VLP’s
Family
Lawyers
Assistance Project,
designed to offer
legal advice to
unrepresented parties in family law
cases at Superior
DeShon Pullen
Court. The number
of FLAP consultations has increased each
year, starting with 1,200 in its first year
and rising to more than 3,500 in 2000.
FLAP volunteers currently work at courts
in Phoenix and Mesa.
In 1993, members of the State Bar of
Arizona Bankruptcy Section collaborated
with VLP to develop self-help assistance
for VLP clients needing to file no-asset
bankruptcy. One of the first clients
expressed the need for such a service: “I
felt so alone and destitute. My credit was
ruined, and I was unable to maintain a
position because of wage garnishment.”
VLP’s Children’s Law Center was
established in 1998 to address the unmet
legal needs of children. CLC volunteers
assist with guardianship and adoption proceedings, serve as guardians ad litem for
children in custody disputes, assist in
obtaining benefits for disabled children,
and provide legal advice to teenagers at
community shelters.
VLP’s most recent special projects focus
on increased services to victims of domestic violence and pro bono opportunities for
transactional attorneys who join Arizona
Community Legal Assistance. ACLA volunteers provide transactional legal help to
nonprofit groups that serve children or
low-income populations in Arizona.
Although VLP has reached a 20-year
milestone, the saying “Old is when your
memories exceed your dreams” doesn’t
apply to it. The governing and advisory
boards are vital and active, planning to
co-sponsor a golf tournament with the
Maricopa County Bar Foundation in
2002, and always exploring the best
ways to meet the civil legal needs of
those whom VLP serves. VLP’s participation in a statewide attorney recruitment campaign launched in November
already has resulted in nearly 200
responses, including 110 newly enrolled
volunteer attorneys.
For more information about VLP’s services and successes, attend VLP’s pro
bono awards program at the Hyatt
Regency on Feb. 14. If you golf, call for
advance information about this year’s
tournament to benefit VLP. Contact director Pat Brown at 602-254-4714. ❏
➤ Peggi Cornelius is VLP’s programs coordinator.

VLP thanks attorneys who
accepted cases
The Volunteer Lawyers Program, cosponsored by Community Legal Services
and the Maricopa County Bar
Association, thanks the following attorneys and firms in Maricopa County who
recently agreed to assist low-income
clients with these civil legal needs:
Child protection - dependency
Cheri L. McCracken, sole practitioner
Consumer
Lynn M. Allen, Christian & Mariano
Kerry Patterson, Quarles & Brady
Streich Lang
Harry Stone, sole practitioner
Christopher D. Strickland, Bonnett
Fairbourn Friedman & Balint
Kenneth B. Vaughn, Grant Williams
& Dangerfield
Debt collection
Daniel P. Beeks, Mohr Hackett Pederson
Blakley Randolph & Haga
Richard J. Boyd, sole practitioner
Nathaniel B. Rose, Mohr Hackett
Pederson Blakley & Randolph
Family law/domestic violence
Tracey A. Bardorf, Brown & Bain
Francis G. Fanning, sole practitioner
Christine Marie Meis, Quarles & Brady
Streich Lang
Keith A. Moore, sole practitioner
Christine E. Mulleneaux, Edythe H. Kelly
& Associates
Stephen Murphy, sole practitioner
Rebecca S. Smith, Jones Skelton
& Hochuli
Guardians ad litem for
children in Family Court
Logan F. Boren, sole practitioner
Annette T. Burns, sole practitioner
R. Austin Goodale, Hultstrand & Goodale
Amy Elizabeth Hinderer, Snell & Wilmer
Pamela Ellinger Hollern, Brown & Bain
Tracy M. Krall, Goldberg & Jones
Ruth A. Lusby, sole practitioner
Terrance C. Mead, Mead & Associates

Wendy S. Neal, Snell & Wilmer
Rebecca L. Owen, sole practitioner
Danielle H. Riordan, Mead & Associates
Robert G. Vaught, Snell & Wilmer
Guardianship of minor children
Linda S. Batts, Norris Lischer Batts
& Somerville
Antonio Dominguez, sole practitioner
Jerome L. Froimson, sole practitioner
Sheila E. Harmer, Skeens & Anderson
T. Troy McNemar, sole practitioner
Frank I. Powers, Harris Palumbo Powers
& Cunningham
Larry C. Schafer, Warner Angle Hallam
Jackson & Formanek
Home ownership
Daniel P. Beeks, Mohr Hackett Pederson
Blakley Randolph & Haga
J. Stanley Edwards, sole practitioner
Renee B. Gerstman, Gerstman
& Zdancewicz
Jason M. Kelly, Lewin & Schneider
Reed W. King, sole practitioner
Phoebe Moffatt, Snell & Wilmer
Thomas D. Proffitt, sole practitioner
John D. Shaw, sole practitioner
Geoffrey M.T. Sturr, Osborn Maledon
Non-profit corporations
William D. Baker, Ellis & Baker
Steven T. Lawrence, Gallagher
& Kennedy
Charles Mitchell, NCS Pearson
Nancy Pisaruk, Osborn Maledon
Laura Sawicki, Quarles & Brady
Streich Lang
Tenants’ rights
Jason Ebe, Snell & Wilmer
DeShon Pullen, Snell & Wilmer (2 cases)
Jeffrey R. Simmons, DeConcini
McDonald Yetwin & Lacy
Matthew H. Sloan, Jennings Haug
& Cunningham
Michael P. Stark, Treon Strick Lucia
& Aguirre
Tort defense
Glenn B. Jenks, sole practitioner ❏
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Courtroom of the Future II is here
By Winton Woods
Special to Maricopa Lawyer

he Courtroom
of the Future
at the University of Arizona has
emerged from a midlife crisis with new energy, new technology and
new partners.
Early last fall, the courtroom’s technological infrastructure began to crumble. Each
effort to repair the system was successful for
a while but ultimately would fail as old components gave up and died.
This was a professional and personal crisis of major proportion. My students expected to be trained in the basic tools available to
them in electronic courtrooms now in place
around the state. But, without a major

T

LAW OFFICE
COMPUTING
upgrade in both equipment and infrastructure, we would be unable to deliver the
promised basic hands-on training. To make
matters worse, no money was available to
purchase and install the necessary upgrades.
My efforts to find money privately were
unsuccessful. Then, with the help of our new
primary corporate partners, Lex Solutio
Corp. (www.lexsolutio.com), Boeckeler
Instruments (www.boeckeler.com) and
Mediatech (www.gomediatech.com) we were
able to rebuild the courtroom and bring it
once again into the mainstream of courtroom technology. Here is the story.
Eight years ago, when I began construct-

Combs, Collins and Premeau, P.C.
a n n o u n ces
t he c han g e o f th eir fir m n a m e to

C ombs L aw G roup, P . C .
and the relocation of their Camelback office to

2200 E. Camelback Road, Suite 221
Phoenix, Arizona 85016

Combs Law Group, P.C.

Christopher A. Combs, Esq.

2200 E. Camelback Road,
Suite 221
Phoenix, AZ 85016

Kathleen D. Collins Fox, Esq.

Phone: 602-957-9810
Fax:
602-955-4712

Mark E. Gove, Esq.

Patricia A. Premeau, Esq.

Tiffany D. Brooks, Esq.

www.combs-law.com

ing the first Courtroom of the Future, I could
turn to electronic-equipment manufacturers
who saw the same future for using display
and imaging technology in courtrooms.
Major national companies such as an NEC,
nView, Stewart Filmscreen and Extron all
made significant contributions to the development process.
One major contributor of both equipment and knowledge was Boeckeler
Instruments of Tucson. Boeckeler is the
designer and manufacturer of the
Pointmaker telestrator you have seen on
Monday Night Football and other sportscasts. Pat Brey of Boeckeler saw the future
for using the Pointmaker in court proceedings and jumped into the original Courtroom
of the Future with enthusiasm and his
tremendous knowledge of audiovisual technology.
In the ensuing years, Brey’s vision turned
out to be correct. The Boeckeler Pointmaker
now is a critical component of the hundreds
of electronic courtrooms that have come
online in the last few years.
Brey knows almost everybody in the business and I decided to seek his advice regarding the necessary upgrades. He told me that
Boeckeler was in the process of developing a
remarkable new tool that integrates the
Pointmaker with a distribution and switching
system that could replace the entire complicated infrastructure of the Courtroom of the
Future with a single box the size of a VCR.
The new product, PVI-X100, appeared
to be the key to salvation of the courtroom
infrastructure. But the product’s cost and
installation approached $10,000 — an unattainable sum for us. Brey spent an afternoon
at the UA law college, poking around in the
maze of wires and electronic equipment that
comprised the old courtroom infrastructure.
At the end of the day he announced that he
could redesign the courtroom infrastructure
around the PVI-X100 and use many of the
existing components, thus saving tens of
thousands of dollars. Most importantly, Brey
announced that Boeckeler would provide us
with a PVI-X100 and the necessary labor
and expertise to replace the existing system.
The only major component that we

Legal Brief
■ Stanford Law
School
Professor
Lawrence Lessig, an
expert on law and
cyberspace, will deliver the inaugural
Hogan & Hartson
Jurimetrics Lecture in Honor of Lee
Loevinger on Feb. 14 at ASU. The lecture
will be held beginning at 7 p.m. in room
105 at the law college. The event is free
and open to the public. Lessig will
address how the Internet was built to
inspire innovation and how government
and commerce currently promote regulation that undermines such innovation. ❏

would have to buy would be a projector. Brey
put me together with Sean Smiley at CCS
Presentation
Systems
in
Chicago
(ssmiley@ccsprojects.com) who had worked
at Boeckeler some years ago. By donating his
profit to our project, Smiley was able to get
us the needed $10,000 projector essentially
at manufacturer’s cost. I had a small amount
of money set aside from the sale of some
equipment that turned out to be just enough
to allow us to buy the projector. (I later
learned that Smiley and I had both grown up
in Bloomington, Ind., but that is a story for
another night.)
Over a couple of days, my assistants T.J.
Ryan and Robert Ashley worked with the
people from Boeckeler to rebuild the courtroom. It was done just in time to support the
final student presentations using the new
equipment.
We now are moving ahead with the finishing touches. Mediatech, a Florida designer and builder of electronic classrooms with
whom we have worked at the ABA
TechShow, is building and contributing a
new integrated podium for us. Lex Solutio,
the Phoenix litigation-support firm where I
serve as part-time general counsel, has provided financial support. Smiley is committed
to providing other future needs at cost or less.
Some of our old components, such as our
10-foot retractable Stewart Filmscreen, are
still state of the art.
Over the next few months we expect to
have the Courtroom of the Future II in place
and ready to train lawyers, judges and students on how to use electronic courtrooms.
Fortunately, the National Institute for
Trial Advocacy (www.nita.com) has released
several books that deal directly with the use
of electronic courtrooms. When combined
with Mike Arkfeld’s famous book, The
Digital Practice of Law, we now have in place
a complete training program in electronic
courtrooms. We look forward to showing it
to you.
All of this trouble has served to focus the
mission of the Courtroom of the Future
Project and educate us about the possibilities
for building inexpensive but full-featured
electronic courtrooms in courthouses and
law firms. At the 2002 ABA TechShow
March 13-16 in Chicago, we will be focusing
the Courtroom of the Future Demonstration
Center on affordable courtroom technology
for courts and law offices. If you drop by, we
will show you a portable courtroom that you
can carry on a plane and lots of other innovative tools that make sense in difficult economic times. Go to www.techshow.com for
up-to-date information.
———
➤ Winton Woods is a lawyer, professor at the
University of Arizona College of Law and director of
the college’s Courtroom of the Future project. He also
serves as general counsel to Lex Solutio Corp. and as
an electronic litigation consultant. He welcomes questions and comments by email at wintonwoods@mail.com or by phone at 520-8816118. Visit him at www.wintonwoods.com or
www.digitaltrial.net. ❏

To place a classified ad, call
the MCBA, 602-257-4200
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2002 MCBF contributors
This list reflects members of the legal community and others who paid the $10
MCBF contributions as of Jan. 15. We apologize if you paid by that date but your
name does not appear on this list. We will publish additional names or any corrections in the next issue of Maricopa Lawyer.
That means those of you who haven’t already contributed have a second
chance to make the list. Haven’t had a chance to pay the meager $10 dues to
belong to the MCBF? Reconsidering your decision to opt-out of paying the $10
when you paid your MCBA dues? Hey, it’s not that much money. Pay the $10 by
Feb. 8 and make next month’s list.
James Abdo
Clare Abel
James Abernethy
Joseph Abodeely

Andrew Abraham
Kenneth Abrams
Bette Adelman
Daniel Adelman

David Adler
Theodore Agnick
Manuel Aguiar
Shawn Aiken

Foundation’s goal: increase
awareness (and, of course,
raise more money)
By Brian Schulman
MCBF Chairman

“Nobody ever reads those columns!”
hat was the reaction I got
from my wife, a fellow
attorney, when I told her
that I, as the new chairman of the
Maricopa County Bar Foundation,
was going to pen a column in
Maricopa Lawyer. Perhaps she’ll read
this one.
The MCBF is the charitable arm
of the Maricopa County Bar
Association. It was incorporated
Jan. 3, 1983, with the goal of promoting educational, literary, scientific and charitable purposes and to
facilitate the administration of justice and education of lawyers. This
year’s trustees are Jeffrey Crockett
(chair-elect), Patricia Nolan (treasurer), Steven German (secretary),
Joseph Kreamer (immediate past
chair), Mary Brooksby, John
Hendricks, Gregory Knight, Barry
Markson,
Lucas
Narducci,
Maricopa County Superior Court
Judge Barry Schneider, Darrow
Soll, Frederick Stannard and Julio
Zapata.
Unfortunately but understandably, the MCBF operates in the
shadows of the much larger
Arizona Bar Foundation and, to
some degree, the MCBA. One of
our goals this year is to increase
awareness of the MCBF and, more
importantly, the organizations that
we help.
Each year, the MCBF raises
money that is distributed to nonprofit organizations throughout the
county in the form of grants. Over
its lifetime, the MCBF has donated
more than $475,053 to more than
50 organizations. This past year, the
MCBF donated $42,500 to
Advocates for the Disabled Inc.; the
Arizona Senior Citizens Law
Project; the Arizona State

T

University College of Law; Save the
Family Foundation of Arizona; The
Never Again Foundation; Volunteer
Lawyers Program (Children’s Law
Center, Domestic Violence Project,
Family Lawyers Assistance Project
and the Tenants’ Rights Project);
the William E. Morris Institute for
Justice; and Wilson Elementary
School District #7.
Unlike the Arizona Bar
Foundation, the MCBF does not
receive any part of the interest on
trust accounts. Our grant money is
raised primarily from bar members
like you who agree to donate funds
through the “dues check-off ”
option found in your annual MCBA
dues statement. If you don’t already
participate in the dues check-off
program, please consider it in the
future. It is a simple way to make an
important impact in our community. A list of this year’s donors to date
accompanies this column. On
behalf of the MCBA, the MCBF,
the grant recipients and our community, I thank you for your generosity.
Dues are not the MCBF’s only
source of funding. One of our more
visible sources is our annual golf
tournament. In recent years we’ve
added a CLE component to encourage participation. In addition to raising money for our grant recipients,
our “CLE on the Green” Zeldes &
La
Prade
Memorial
Golf
Tournament is an opportunity for
lawyers to earn one hour of ethics
credit in a rather painless environment (bunker shots aside). Ethics
questions at each hole offer multiplechoice answers. The foursomes hotly
debate the correct answers, which are
then discussed by a panel of
esteemed judges (and ace golfers, by
the way) at the luncheon. We are
expecting some exciting changes to
the tournament this year, so be on the
alert for future announcements. ❏

Cynthia Albracht-Crogan
Bryan Albue
Sandra Alcumbrac
Donn C. Alexander
Jane Alfano
Gove Allen
Lloyd Allen
Robert E.B. Allen
Thomas Allen
William Allen
Scott Alles
Sondri Allison
Douglas Allsworth
William Alsentzer Jr.
Gerald Alston
Michael Altaffer
Scott Altes
Donald Alvarez
Edward Amack
Peter Ambelang
Scott Ambrose
Scott Ames
Richard Amoroso
M. Maureen Anders
Dale Andersen
Anna Anderson
B. David Anderson
Chris Anderson
James Anderson
Lawrence Anderson
Rex Anderson
Shannon Anderson
Stephen Anderson
Vanessa Andreshock
William Anger
Jerry Angle
Michael Anthony
Debra Apker
Marlene Appel
Thomas Aranda Jr.
Louis Araneta
Jeffrey Arbelman
Thomas Arendt
Johathan Ariano
James Armstrong
Mark Armstrong
Thomas Arn
Charles Arnold
Lynn Arouh
Lenin Arthanari
Mary Artigue
Cecil Ash
Julie Ashworth
Thomas Asimou
Joseph Atkinson
Arthur Atonna
Colleen Auer
Marc Auerbach
John Auran
David Auther
William Auther
Beth Avant
Thomas Axelsen
Charles Ayers
Sybil Taylor Aytch
Avraham Azrieli
Robert Back
Roxana Bacon
Bridget Bade
Daniel Bagatell
Barbara Bagdon
Robert Bailes
Barbara Bailey
Judith Bailey
Michael Bailey
C. Randall Bain
Warner Bair II
David Baker
John Baker
Thomas M. Baker

Thomas Bakker
Patsy Bakunin
Francis Balint Jr.
John Balitis
Ronald Ballard
Danilo Ballecer
Eddward Ballinger Jr.
James Balogh
Chris Baniszewski
Dorothy Baran
Tracey Bardorf
Allan Barfield
Mark Barker
Rebecca Barnes
Jack G. Barone
Daniel Barr
Kelly J. Barr
Gerald Barrett
John H. Barron III
Patrick Barrowclough
Steven Bartell
Robert Bartels
Michael Barth
Brenda Barton
Janet Barton
Cal Baskerville
Alan Baskin
Patti Bass
Edward Bassett
Carla Bastien
Michael Bate
Linda Batts
Robert Bauer
Redfield Baum
Frederick Bauman
Robert Baumann
Jean Baxter
Daniel Beatty
David Beauchamp
Melanie Beauchamp
Melinda Bechtel
Mathis Becker
Daniel Beeks
Harry Beggs
William Begley
Douglas Behm
Elizabeth Behnke
Tony Behrens
William Behrens
Barbara Behun
David Bell
Sherry Bell
Alice Bendheim
W. Lloyd Benner
William Bennett
Mark Berardoni
Rebecca White Berch
Robert Berens
Justin Beresky
Earl Berg
Timothy Berg
Dawn Bergin
Jeffrey Bergin
Kent Berk
Robert Berk
Lori Berke
Judith Berman
Michael Berman
Frederick Berry
Leon Bess
John Bethea
Janet Betts
Steven Biddle
Sandra Bierman
Martin Bihn
Gary Birnbaum
Charles Bischoff
Lola Bishi
Fredda Bisman
Eric Bistrow
Don Bivens

Stephanie Bivens
David Bixby
Michael Black
William Black
A. Craig Blakey II
Robert Blakey
Kevin Blakley
Charles Blanchard
Alan Blankenheimer
Jennifer Bligh
John Blischak
Jason Bliss
Gary Blume
James Boardman
Nancy Bodinet
Scott Boehm
William Boettcher
Tasha Cycholl Boggs
Herbert ‘Mac’ Bohlman
Irene Boland
Anthony Bonacci
Jerry Bonnett
Bethany Bonomolo
Bonnie Booden
Brian Booker
Neal Bookspan
Richard Bookspan
Cassandra Borchers
Logan Boren
Donna Boros
Brian Borrelli
Joy Borum
Michael Bosco Jr.
Cheryl Boswell
Max Boyer
Joseph Boyle
Kathryn Bradley
Mark Brain
Marlon Branham
James Braselton
David Bray
Ginette Bray
Steven Brechner
Linda Breedlove
John Bresio
Charles Brewer
John Brewer
Mark Briggs
Paul Briggs
David Brnilovich
Carmen Brodeur
Jeffrey Brodin
Barry Brody
Jamie Brody
Dorothy Brogan
Bonny Sue Brogdon
Rex Bronnenkant
James Brook
Frank C. Brophy
Bruce Brown
C. Kyle Brown
Cheryl Brown
Christy C. Brown
Harvey Brown
James Brown
Kelly Brown
Michael Brown
Robert Brown
Sarah Brown
Stephen Brown
Troy Brown
Wallace Brown
Steven Bruzonsky
Terri Buccino
Allen Bucknell
Robert Budoff
Brice Buehler
Jan Buescher
Ed Bull
Kim Bullerdick
Stephen Bullington

Theodore Bullock
Van Bunch
Stephen Burg
Gary Burger
James Burgess
Jon Burgess
William Burghart
Anthony Burgi
Charles Buri
John Buric
Timothy Burke
Brenda Burman
Richard Burnham
Emily Burns
Timothy Burr
Donald Burris
Brian Burt
Barbara Burwell
James Bush
Everett Butler
Susan-Jacqueline Butler
Debbie Buxton
Jody Buzicky
James R. Byrne
James Byrne Jr.
Howard Cabot
John Gregory Cahill
Ernest Calderon
Mark Caldwell
Glorie Cales
David Call
Christopher Callahan
Kent Cammack
Chad Campbell
Dan Campbell
Jeffrey Campbell
Robert Campos
William Canby Jr.
F. Richard Cannata Jr.
Casey Cannon
David Cantelme
Shari Capra
William Caravetta
Mark Carlino
Mary Carlton
Michael Carnahan
Jo Dale Carothers
John Carpenter
F. Micha Carroll
Ellis Carter
Glenn Carter
Julianne Carter
Michael Carter
John Cartwright
Alicia Casale
Spencer Cashdan
Carlton Casler
Lauren Caster
David Catanese
Dwane Cates
Jeffrey Cates
Joseph Causey
Wade Causey
Lat Celmins
Paul Cereghini
Marjorie Cessna
Christina Chait
Mitchell Chalpin
Thomas Chamberlin
Jeanne Chanen
Steven Chanen
Emily Chang
Paula Chapman
John Charland
Kenneth Chase
Jill Chasson
Tom Chauncey II
Tamika Cheatham
Thomas Chenal
— Continues on page 13
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Carol Childress
Sarah Chilton
Stephanie Chilton
Anthony Ching
Anne Christenson
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Ariel Worth
Karl Worthington
Bradley Wright
James Wright
Jim Wright
Matthew Wright
Michael Wright
Timothy Wright
Anne Wurth
Chester Yon
Sonja Yurkiw
Christopher Zachar
Julio Zapata
Richard Zawtocki
Michael Zdancewicz
Andre Zenda
Michael Ziegler
Jeffrey Zimmerman
Lorence Zimtbaum
Lynn Ziolko
Craig Zirbel
Daniel I. Ziskin
Michael Ziton
Thomas Zlaket
Mark Zukowski
Michael Zukowski
Jay Zweig
Cynthia Zwick
Frank I. Zygela ❏
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MOVES
■ William F. Begley, who joined
Jennings Haug & Cunningham in 1999, has
become a partner. He focuses on appellate
and insurance coverage law. Donald J.
Baier, who concentrates on commercial and
construction defect litigation, has joined the
firm as an associate.
■ Four Bryan Cave lawyers have been
elected to partnership from the firm’s
Phoenix office. Sally S. Duncan (J.D. 1989,
University of Arizona) joined the firm in
1999 and is a member of the commercial litigation and corporate compliance and
defense practices. Kathleen M. Giancana
(J.D. summa cum laude 1979, Ohio State
University; LL.M 1983, New York
University) joined the firm in 1998 and is a
member of the entrepreneurial, technology
and commercial practice and tax advice and
controversy practice. William W. Pearson
(J.D. 1971, Georgetown University) joined
the firm in 1996 and is a member of the
commercial litigation and environmental
practices. Pavneet S. Uppal (J.D. with honors 1993, University of Texas-Austin) joined

BAR DISCIPLINE DEFENSE
Bar Complaints
Reinstatements

Disability Proceedings
Ethics Consultation

Ralph Adams
10 years State Bar experience:
State Bar of Arizona,
Former Senior Bar Counsel
Utah State Bar,
Former Senior Staff Counsel
Initial consultation:
No charge
At your office

602-799-1353
radamslaw@msn.com

the firm in 1996 and is a member of the
labor and employment practice.
■ Gallagher & Kennedy has opened
an office in Prescott. Paul Madden will be the
initial resident attorney in the Prescott office.
■ Gallagher & Kennedy has three new
attorneys in its Phoenix office. Patrick J.
McGroder III, formerly of Goldstein &
McGroder, has joined the firm as a shareholder. McGroder (J.D. 1970, UA) will continue to focus on plaintiffs’ catastrophic personal injury trial litigation, including wrongful death, product liability, aviation, consumer advocacy and professional negligence.
William F. Allison and Andrew G.
Miller have joined the firm as associates.
Allison (J.D. 1986, master of urban planning
1988, University of Illinois at UrbanaChampaign) practices in the areas of governmental affairs and land-use regulation.
Prior to joining the firm, he spent 13 years as
a city planner for Phoenix and also served as
the city’s zoning administrator. Miller (J.D.
1992, University of Iowa) practices in the
area of real estate transactions. Prior to joining the firm, he was associate general counsel for Del Webb Corp.
■ Stephen J. Anthony (J.D. 1995,
NYU) has joined Sacks Tierney as an associate. His practice will focus on construction
law and commercial litigation. Prior to joining the firm, he was an associate at Jennings,
Haug & Cunningham.
■ David J. Bodney has taken over as
the new managing partner of Steptoe &
Johnson’s Phoenix office. Bodney joined the
firm in 1992.
■ Julie A. Pace and David A.
Selden have joined Morrison & Hecker as
partners. Formerly partners with Quarles &
Brady Streich Lang, Pace (J.D. cum laude
1992, Arizona State University) and Selden
(J.D. magna cum laude 1982, Georgetown) will
continue their practice in labor and employment counseling and litigation, construction
litigation, commercial litigation, OSHA and
administrative law.
■ Kraig J. Marton now is of counsel
at Jaburg Wilk. He will continue to practice
in the areas of complex litigation and health
care, employment and First Amendment law.
■ Todd C. Lockwood (J.D.,
University South Dakota; LL.M taxation,
NYU) has joined Walker Silver. Formerly
with Snell and Wilmer, he practices in all

William F. Allison

Julianne D. Blumenreich

areas of income taxation, business planning and transactions,
and tax-exempt organizations.
■ Chris
R.
Baniszewski, who
practices construction
litigation and employPatrick J. McGroder III
ment law, has become
a shareholder in Warner Angle Hallam
Jackson & Formanek. Tracey Van
Wickler, who will practice civil litigation,
and Eric A. Peterson, who will practice
real estate and commercial transactions,
have joined the firm as associates.
■ Barry L. Brody has relocated his
office to 5050 E. Thomas Road, Phoenix,
85018; telephone 602-381-0111.
■ Julianne D. Blumenreich and
Timothy G. Kasparek have joined
Sanders & Parks. Blumenreich (J.D. 1998,
Benjamin N. Cardozo School of Law) previously was a deputy Maricopa County attorney. She practices commercial litigation.
Kasparek (J.D. 1974, Cleveland Marshall
College of Law) concentrates his litigation
practice in the areas of professional liability,
products liability, insurance coverage and
bad faith, construction, OSHA and commer-

Rules...
Continued from page 3

Lawyer detailed the then-proposed rule change
and provided the deadline for filing comments.
On the substantive issues, the State Bar
argued that requiring that an attorney disclose
all other pro hac vice applications is reasonable,
because pro hac vice status “is not intended to be a
substitute for regular admission to the State Bar.”
“Indeed, against the backdrop of concern
about pro hac vice abuses, the State Bar’s concern was heightened by the lack of any reliable information about the number of
lawyers admitted to practice pro hac vice in this
jurisdiction and the frequency with which
some applicants seek such admission,”
according to its response.
It said that requiring disclosure of all
applications by the out-of-state lawyer’s firm
is necessary “otherwise the pro hac vice limitation on repeat admission might be skirted by
a non-admitted lawyer who simply relied on
others in his or her firm.”
As for waiting until the Multijurisdictional
Practice Task Force has completed its work,
the State Bar said it “already has studied and
taken a position on pro hac vice admission.”
———
The Supreme Court has sent out a notice
correcting what it calls a “significant typographical error” in an order issued last fall
amending Rule 32.9, Ariz.R.Crim.P., which
deals with review of decisions on petitions for

Timothy G. Kasparek

Todd C. Lockwood

Andrew G. Miller

Julie A. Pace

cial. He is licensed to
practice in Ohio as
well as Arizona.
■ Bruce
K.
Childers, formerly
of Childers & Rosser,
continues his practice
devoted primarily to
family law at 8655 E.
Via de Ventura, F- David A. Selden
100, Scottsdale, 85258; telephone 480-9511776.
■ Christian & Mariano is now
Mariano & Allen, with members Carl F.
Mariano, Lynne M. Allen and Robert K.
Lewis. The firm continues to handle insurance coverage and bad-faith litigation, general liability defense, medical malpractice,
construction defects and large property loss
subrogation matters. ❏
post-conviction relief.
The typographical error had nothing to
do with the part of the rule actually being
amended.
According the court’s Jan. 4 corrective
order, the order amending Rule 32.9 “erroneously provided that the petition for review,
cross-petition and all responsive pleadings....shall be filed with the trial court.” The
quoted language comes from Rule 32.9(c).
The order should have said that the documents shall be filed “in the appellate court,”
according to the court. ❏

Legal Brief
■ A Feb. 22 conference will examine
the federal criminal justice system,
including the writ, new legislation and
procedures after the Sept. 11 terrorist
attacks. The conference is being organized by the Phoenix Chapter of the
Federal Bar Association, with assistance
from the offices of the federal public
defender, the U.S. attorney and the state
attorney general. The conference,
intended for judges, lawyers, staff attorneys and law clerks involved in the federal criminal justice process, will be held at
the Hyatt Regency Downtown. For more
information, contact Elida Corranza,
602-266-5770. ❏
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By Michael K. Jeanes
Clerk of the Superior Court

Word about the minute-entry feature on
our website seems to be spreading, which is
good because it is a service that is beneficial
and convenient for the legal community. We
hope many of you have had the opportunity
to use it. If you haven’t, here are detailed
instructions for retrieving the minute entries
for most newer cases:
➤ Go to www.courtminutes.maricopa.gov.
➤ Read the disclaimer.
➤ If you don’t have Adobe Acrobat
Reader, click on the Adobe Acrobat icon to
have it installed.
➤ Click on “Continue to Minute
Entries.”
➤ You may search for a minute entry by
case number or first or last name.
➤ To search by case number, enter the case
number. Here are examples: CR2001005011
or DR-0231643 or P -0097088 (space
between P and the dash)
➤ To search by name, type in the last name
in the appropriate field. To narrow the
search, type in the first name. You also may
search by first name only. Party names must
be typed and spelled exactly how they are
entered on the docket.
➤ If you do a name search to find the
case number, then you may want to do a
search by the case number to ensure that you
are seeing all of the minute entries.

CLERK’S
CORNER
➤ After typing in the case number,
click on “Retrieve Minute Entries.” All
available minute entries will be listed along
with the party names and date of the
minute entry. Click on “Retrieve Minute
Entry” to view the minute entry. This site
may not contain all of the minute entries for
this case. Check the case file to see all documents filed.
➤ To print the minute entry, click on the
printer icon.
Most criminal minute entries are available from January 2000 to the present; most
probate minute entries from December 2000
to the present; most civil and tax minute
entries from April to the present; and most
Family Court minute entries from May to the
present.
On another subject.... My January column stated that the juvenile division and
some criminal divisions are using our For the
Record project, which uses digital-recording
software. It should have stated that our juvenile division and some Family Court divisions are using it. ❏

Calendar
4 YLD Domestic Violence Committee, noon
Maricopa Lawyer editorial board, 5 p.m.
6 Family Law Section, 5:15 p.m., University Club, 39 E.
Monte Vista, Phoenix
7 Public Lawyers Division board, noon
Alternative Dispute Resolution Committee, 4 p.m.
8 Task Force for Recruitment and Retention of Minority
Attorneys, 8:30 a.m.

FEBRUARY

Get minute entries off web

The divisions, sections and committees in the calendar are those of
the Maricopa County Bar Association, unless noted otherwise. All
events are meetings and take place at the MCBA office, 303 E. Palm
Lane, Phoenix, unless noted otherwise.
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9 Barristers Ball, Camelback Inn, 6 p.m.
11 YLD board, noon
Paralegal Division board, 5:30 p.m.
12 Scottsdale Bar Association lunch meeting, noon, restaurant at McCormick Ranch Golf Club, 7505 E. McCormick
Parkway, Scottsdale. Speakers: Scottsdale City Council
candidates. Lunch: $13 in advance, $16 at the door.
Information and/or reservations: Jill Miller, 480-4813047.
13 Executive Committee, noon
Environmental Section, noon
Hayzel B. Daniels Bar Association. 5:30 p.m.
14 VLP For Love of Justice lunch, 11:45 a.m., Hyatt Regency
Downtown
15 Maricopa County Bar Foundation board of trustees, 7:30
a.m., and board retreat, 8 a.m.
18 MCBA closed in observance of Presidents’ Day
19 Estate Planning & Probate Section executive committee,
7:30 a.m.
International Section, noon
Bankruptcy Section, 5 p.m., University Club, 39 E. Monte
Vista, Phoenix

21 Phoenix chapter of the Federal Bar Association lunch
meeting, noon, Arizona Club, 38th floor, Bank One
Building, 201 N. Central, Phoenix. Speaker: Paul Charlton,
U.S. attorney for Arizona. Lunch: members $15; government attorneys, public-interest lawyers, judges and law
clerks $13; all others $18. Reservations must be made
by Feb. 19. Information/reservations: Kevin Bonner, 602528-4080 or kbonner@ssd.com.
MCBA board of directors, 4:30 p.m.
22 Corporate Counsel Division CLE luncheon, 11:45 a.m.,
University Club, 39 E. Monte Vista, Phoenix
25 Juvenile Practice Section, noon
26 Bench Bar Committee, 12:15 p.m.
27 Arizona Women Lawyers Association lunch meeting,
Arizona Club, 38th floor, Bank One Building, 201 N.
Central, Phoenix. Plate lunch will be served at 11:30; the
formal program begins at noon. Speaker: Helen Perry
Grimwood, attorney and Sudanese outreach coordinator,
All Saints Episcopal Church. Program: “The Lost Boys of
Sudan.” Lunch: members $15; non-members $20.
Reservations (required): 602-863-7678 by noon Feb. 25.
Information: Amy Schwartz, 602-956-4438.
28 Continuing Legal Education Committee, noon
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State Bar task force studying paralegal membership
By Joan Dalton
Special to Maricopa Lawyer

The State Bar of Arizona has formed a
task force to study and make recommendations to the board of governors on whether
paralegals should be offered associate membership.
The Task Force on Associate
Membership for Paralegals and Legal
Assistants is composed of Maricopa County
paralegals and attorneys who were either
recommended or who asked to serve on it.
If the task force recommends an associate membership category, it also must recommend the standards for such membership (to include a sponsoring responsible
attorney admitted to the State Bar); the contents of the application (including a promise
not to engage in, but rather, to report the
unauthorized practice of law); and the
appropriate continuing legal education
requirements (the amount of which conforms with that required of attorneys and
may include an additional component
involving paralegal studies). Although State
Bar staff will make recommendations about
a membership fee, the task force has been
asked to comment on an appropriate
amount.

At its Jan. 8 meeting, the task force
reviewed the results of a State Bar survey as
it is reported in the Consumer Protection
Committee’s Report and Recommendations
Approved by the Board of Governors. That survey
reported that the same number of Arizonalicensed attorneys favored the licensing and
regulation of paralegals as did the number
that wanted criminal penalties imposed for
the unauthorized practice of law. These
results can be directly tied to current events
in the legal community.
Stepped-up UPL enforcement
The American Bar Association recently
reversed its previous “hands-off ” stance on
the unauthorized practice of law, and has
recommended that state bar associations
increase enforcement efforts. This change
seemingly comes as the result of the continuing competition that the legal profession is
facing with the business sector due to the
Internet and the relationships that foreign
businesses (in particular, accounting firms)
can fashion with law firms. In an effort to
remain competitive with business, many
states’ bar associations are considering
restructuring the lawyer ethics rules that are
perceived to create a disadvantage for
lawyers in a business setting.

ARBITRATION & MEDIATION
Edward C. Rapp
Superior Court Judge - Retired
20 Years - Superior Court
8 years - Civil Division

Please Call: 602-957-3467 or 602-956-7042
P.O. Box 32596
Phoenix, Arizona 85064-2596

From a business perspective, the companion effort to this type of ethics rule revision is the stepped-up enforcement of the
unauthorized practice of law. Increased
UPL enforcement is advantageous to attorneys because it prevents non-lawyers from
having the ability to perform some of the
legal work that might otherwise be performed by the attorneys.
Licensing and regulation of non-lawyer
legal service providers
Stepped-up UPL enforcement is troubling to attorneys and other individuals
who are sensitive to the lack of access to
justice by low- and moderate-income people. In fact, while all attorneys have an
ethical obligation to promote access to
justice, empirical studies show that current efforts do not even begin to meet current needs. In Washington, public comment necessitated the creation of a
“Practice of Law Board” to insure access
to justice to its citizenry when the
Washington State Bar proposed a broad
definition of the “practice of law.”
Championed by public interest and
access-to-justice groups in that state, the
Practice of Law Board is to evaluate
whether the public interest can be adequately protected through non-lawyer
regulation when qualified non-lawyers are
allowed to offer limited services to consumers in unmet need areas. Advocates
believe that regulating paralegals can
improve access to justice while avoiding
consumer fraud and abuse currently
occurring in an unregulated market.
Paralegal associate membership
Paralegal associate membership in the
State Bar can be set up to be either permissive (voluntary) or mandatory (regulatory).
Last June, Robert LeClair, chair of the
Hawaii State Bar Association Task Force on
Paralegal Certification, reported to
Hawaii’s Supreme Court that voluntary
programs are unsuccessful. He indicated
that although voluntary programs had been
established in both Oregon and Texas,

NATIONALLY RECOGNIZED OFFICE SEEKING PROSECUTORS
$49,105-$108,300 Annually
(Salary Commensurate with Experience and Qualifications)
Join one of the largest and most modern prosecutor’s offices in the nation. The
Maricopa County Attorney’s Office is seeking both experienced attorneys and recent
law school graduates to try felony cases. Exceptional training program. Excellent leave
package, coverage under the State retirement program, deferred compensation plan,
low cost medical, dental, life insurance and more. Must be a member in good
standing of the AZ State Bar Assn.
Obtain req’d app from:
MARICOPA COUNTY
Human Resources Dept.
301 W. Jefferson St., Phx 85003
M-F/8-5 (602) 506-3755
TT: (602) 506-1908 EOE
Internet@www.maricopa.gov

THE MORTON GROUP

TAKE
THE
RIGHT
STEP

“Oregon has already abandoned its voluntary program... [and] Texas has only 500
certified paralegals under its program after
years of effort.”
When it comes to mandatory programs,
some attorneys are frightened that paralegals will eat into their business should they
become regulated. But that reasoning
assumes regulation enables paralegals to
work independently of attorneys. For example, fearful that paralegals might succeed in
having legislative regulation of the profession, the Wisconsin State Bar organized a
task force that designed a program of paralegal regulation. Although the Wisconsin
regulatory scheme sets forth qualifiers for
entry into the profession, paralegals still
must work under the supervision of attorneys. John Goudie, president of the
Paralegal Association of Wisconsin,
acknowledged that it was believed that his
organization’s legislative goal was to win the
right for paralegals to practice independently of lawyers. In an article in Wisconsin
Lawyer, he explained: “Our intent was to
formalize the profession. There are no formal standards of practice for paralegals...[a]nd we felt it was time they were
needed.”
In keeping with the efforts of paralegals in Wisconsin, the concerns most
commonly reported by paralegals in
Arizona and elsewhere are tied to issues of
uniform competency standards among
members of the profession, professional
identity and professional recognition.
When sorting out whether paralegals
should be allowed associate membership,
the State Bar of Arizona’s task force will
be charged with the heavy responsibility
of addressing these concerns in the backdrop of current events in the larger legal
community.
———
➤ Joan Dalton is a legal assistant project specialist in the Arizona Attorney General’s Office. She
is a member of the MCBA Paralegal Division’s
board of directors and was recently appointed to the
State Bar Task Force on Associate Membership for
Paralegals and Legal Assistants. ❏

THE
LEGAL
PLACEMENT
FIRM
5151 North 16th Street
Suite 234
Phoenix, Arizona 85016
602.279.5662
fax: 602.279.6215
legaljobs@mortongrp.com
www.mortongrp.com
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Classifieds
POSITIONS
ASSOCIATE POSITION FOR AN ATTORNEY
with two to six years of experience in insurance defense, bad faith and coverage litigation. Please forward your resume to
Mariano & Allen, PLC, 3003 N. Central Ave.,
Suite 1850, Phoenix, AZ 85012, fax (602)
385-1051, cmariano@cmlawyers.com.
OF COUNSEL POSITION AV rated law firm,
in prestigious Central Avenue corridor
building, seeks experienced attorney for of
counsel position. Sole practitioner or former partner in law firm preferred.
Compensation will be based upon own
performance and client origination. Firm
can provide support for or fully handle
referrals from of counsel. Opportunity for
of counsel to practice in well-managed
firm at less cost than own practice with
great client origination and bonus program. All responses held in strict confidence. Please respond to Box 0102, 303 E.
Palm Lane, Phoenix, Arizona 85004.
OLSON, JANTSCH, BAKKER & BLAKEY,
P.A., an AV rated firm specializing in medical malpractice defense, seeks associate.
Please submit resume with salary requirement in confidence: Fax: (602) 371-1710,
Attn: Shari Brooks, Office Manager, or Mail:
7243 N. 16th Street, Phoenix, AZ 85020.
PARALEGAL NEEDED FOR PRODUCT LIABILITY DEFENSE law firm. Bachelor’s
degree and able to travel. Excellent opportunity. Please fax resume attn: Dustin at
(602) 253-5526.
SHAREHOLDER AND ASSOCIATE ATTORNEY OPPORTUNITIES Tiffany & Bosco,
P.A. is a mid-size full service AV rated law
firm with a unique objective productionbased compensation system. The firm
seeks entrepreneurial attorneys with a
high level of experience in their practice
areas, who want to maximize their professional and earning potential. Ownership in
the firm is available. The firm also seeks
associate attorneys with the following
experience:
• 1 to 5 years in commercial litigation.
• 3 to 5 years in transactions, including
real estate.
Strong academic credentials and relevant
experience are required. The firm offers
accelerated development and responsibility for its associates, with excellent compensation and benefits, including an
objective bonus. Please contact: Michael E.
Tiffany, Tiffany & Bosco, P.A.,
Fifth
Floor Viad Tower, 1850 North Central
Avenue, Phoenix, AZ
85004-4546,
Telephone: (602) 255-6001, Facsimile:
(602) 255-0103, E-Mail: MET@tblaw.com.
All responses will be held in the strictest
confidence.
THE PHOENIX OFFICE OF HINSHAW &
CULBERTSON a full-service, leading law
firm with a nationally recognized professional liability practice, is seeking an associate with one to three years of experience
in professional liability litigation. The
ideal candidate will also have superior
communication and writing skills. This is
an excellent opportunity to join our growing office. The firm provides a comprehensive benefits package. Compensation is

commensurate with experience. Please
submit your resume to: Brian Holohan,
Hinshaw & Culbertson, 3800 North Central
Ave., Suite 1600, Phoenix, AZ 85012-1946
or email: bholohan@hinshawlaw.com.
EXPERIENCED ATTORNEY Small AV rated
firm seeks associate with 3+ years of
experience and superior academic credentials who is interested in a practice emphasizing insurance coverage, bad faith, insurance defense and products liability litigation. Excellent research and writing skills
are required. Applicants must be computer
literate and able to use Microsoft Word.
Mail or fax resume and writing sample to
PESHKIN KOTALIK & BURGHART, 3030 N.
Central Ave., Ste. 1106, Phoenix, AZ 85012
(602) 248-0777. All inquiries will be treated confidentially.

OFFICE SPACE
AT LOCATION LOCATION LOCATION three
furnished offices available now from $125
to $425 1308 W. Camelback Road (602)
222-8700.
ATTORNEYS’ OFFICES AVAILABLE overlooking McCormick Ranch Golf Course in
Scottsdale. Large conference room and
reception area. Referral opportunities.
Contact Law Offices of Robert H.
Kleinschmidt at (480) 951-3949.
DOWNTOWN PHOENIX LAW OFFICES
AVAILABLE Time for a change? Expense
sharing/of counsel options. Experienced,
friendly staff and all amenities immediately
available at prime location. Contact Lisa or
Tom, Crowe & Scott, P.A., 1100 E.
Washington, 85034, 602-252-2570.
GARDEN OFFICE SPACE AVAILABLE IN
MIDTOWN PHOENIX near Heard Museum.
Branch office of midsize AV rated firm
seeks attorneys with complimentary practices for possible referrals and/or firm
alliance. Complete turnkey operation with
full amenities. Contact in confidence Jeff @
(602) 282-0462.
INEXPENSIVE DOWNTOWN OFFICE
SPACE 3100 square feet in historic building. Large parking lot and central location
at 649 North Fourth Avenue, Phoenix. Must
relocate. Call (602) 340-1000 ext. 22.
LEGAL EXECUTIVE SUITES...Mid-town
high rise w/receptionist, law library, conference rooms, kitchen, copier, fax and
postage meter. Ask about our virtual office
package. Sun Legal Executive Suites @
602-230-8722.
NEWLY DESIGNED PHOENIX PLAZA LAW
OFFICES available for sublease. Several
offices of beautiful space with views on the
16th floor. Amenities include receptionist,
use of reception area, conference rooms,
employee lounge, fax, copiers and storage.
Covered parking available. Flexible lease
terms. Lease individual office or entire
space available. Contact T. Zamora at
Mann, Berens & Wisner (602) 258-6200.
OFFICE SPACE FOR LEASE: Spacious
offices, Central Phoenix, secretarial and
paralegal spaces. Professional but friendly
atmosphere. Very reasonable. FREE RENT
FOR FIRST MONTH. Contact Madelyn at

(602) 248-0274, Ext. 10, for details.
ONE OFFICE AVAILABLE in law office at
44th Street and Thomas. Park-like setting.
Newly remodeled. Use of conference room,
library, receptionist, copier, fax, secretarial
stations. Includes racquetball courts and
exercise facility. Call Terri at (602) 9528500.
SHARED OFFICE SPACE... POTENTIAL
“OF COUNSEL” relationship with international law firm. Beautiful law suite. Small
firm practicing primarily in the areas of
international transactions throughout the
globe, with an emphasis upon international real estate investments, resort properties and time-sharing condominiums.
Offices in Mexico and other countries for
20 years and Bali, Indonesia office opened
in 1996. Seeking “Of Counsel” in various
areas of support to our international law
practice. Also separate suite sublease for 2
attorneys. Call (602) 263-9111.
SOLOS OR SMALL LAW FIRM: Just bring
your staff, furniture and phones to our midtown offices. We have a receptionist, conference rooms, law library, lounge and covered parking, plus fax and copy machines.
CALL (602) 248-9465.
TEMPE LOCATION — ATTORNEY & SECRETARY OFFICE AVAILABLE Law office of
Andrew G. Galasky, P.C. on 7th floor of 10
story building in Tempe, Arizona.
Reception, conference room, library (with
Arizona cases) and kitchen provided.
Please call Mr. Galasky at (480) 345-2252.
THOMAS AT 7TH AVENUE, PHOENIX,
EXECUTIVE LAW SUITES.No move in cost
and free rent incentives. Completely
remodeled from $195 to $550 per month,
receptionist, 6 conference rooms, state-ofthe-art telephones, fax and photocopier,
library, covered parking, employees lounge
and more. Call (602) 277-4441, ext. 242.

FOR RENT
LET THE BEAUTY AND CHARM OF SAN
CARLOS bring you to a vacation hideaway
where the desert meets the Sea —
Condominiums Pilar. Pilar offers one, two,
and three bedroom beachfront condos.

Located just 255 miles South of the
AZ/Nogales border, this unspoiled bay
offers the ideal scenario to experience all
that San Carlos has to offer. Please call our
office at 602-265-2220 or visit our website
@ www.seaofcortezrentals.com.
SOUTH MISSION BEACH — Beautiful
ocean view — furnished 3 bedrooms 2
bath condo — all amenities — weekly rent
— Alex (619) 702-6076.
KAUAI — LUXURY 3 BEDROOM EXECUTIVE HOME for rent in Princeville on
Kauai’s north shore. Sleeps up to 10 people
— perfect for families. For information see
www.kauaibalihai.com or contact Steve
Ryan at (480) 443-1148.

SERVICES
SOUTHWEST LEGAL ASSISTANCE —
(602) 993-2250 Paralegals available on a
contract basis experienced in various
areas of law, including Domestic Relations,
Personal Injury, Commercial and Civil
Litigation, Insurance Defense, Bankruptcy,
Federal Litigation, Real Estate. Available for
short or long term assignments.

MISCELLANEOUS
DID THE LATE JOSEPH C. DROZDIK have
an attorney and a will? If so, please contact
nephews by responding to Box 1217 at
303 E. Palm Lane, Phoenix, AZ 85004.

Justice system improvements in U.S.
Extensive improvements to the
justice system are ongoing nationwide, according to the Summary of
State
and
Local
Justice
Improvement Activities-2001 published by the American Bar
Association’s Coalition for Justice.
The 184-page indexed report is
based on a survey of courts and
state and local bar associations in
every state.
Among the report’s findings:
➤ More than 1,201 areas of justice system improvement activity by
courts, bar associations or bar foundations exist across the country.
Activities include improving access,
combating bias, establishing drug
courts, improving judicial selection,
enhancing jury duty, preserving
independence and making courts
more user-friendly.
➤ Outreach to non-lawyers is
increasing. Such “justice initiatives”
include activities to improve justice
that involve non-lawyer community
representatives in two-way communication with lawyers or judges in
citizen conferences, on-going commissions and town hall meetings.

Nationwide there are more than 330
such projects, up from 34 in 1995.
➤ Virtually all states are addressing public trust and confidence in
the justice system. Activities, many
involving community, business and
civic leaders, include steps to correct
the justice system’s perceived weaknesses and better communicate its
strengths.
This effort is in part the result of
a 1999 national conference sponsored by the ABA, the Conference
of Chief Justices, the Conference of
State Court Administrators, the
League of Women Voters and the
National Center for State Courts,
with support from the State Justice
Institute.
The full report is available at
http://www.abanet.org/justice.
The ABA Coalition for Justice,
part of the ABA Justice Center,
includes lawyers, judges and members of non-legal organizations. Its
mission is to promote confidence in
the justice system by engaging the
public as partners with the bench
and bar in specific projects to
improve the system. ❏

REACH THOUSANDS OF
MARICOPA COUNTY ATTORNEYS
Are you moving? Adding attorneys?
Changing your firm’s name?
Let 20,000 people know about it at a fraction of direct mail costs
by taking advantage of our special attorney rates!
Camera-ready ad copy deadline is the 10th of
each month preceding the month of publication.
For more information, to reserve your space or
inquire about additional ad sizes or for cameraready ad copy services, please call:

Kirra at 480-515-5719

Print your announcement in

Maricopa Lawyer
Special attorney rates:
1/8 page = $160
1/4 page = $275
1/3 page = $370
Additional sizes available
(add.5% Advertising Sales Tax)
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Dempsey, directors of education; and Carol
Ewing, Fennemore Craig, director of public
awareness/marketing. At its Jan. 10 awards
and installation banquet, the association
honored Kelly with its 2002 Award of

PEOPLE
I N

L A W

■ Ernest Calderón, a partner at
Jennings, Strouss & Salmon, has been elected to
a four-year term on the Arizona Community
Foundation board. The foundation is a nonprofit charitable organization that makes grants to
nonprofit organizations and governmental agencies to impact social, educational, environmental, cultural, health and human services issues.
■ Tucson sole practitioner Mark Rubin
is the new president of the Arizona Bar
Foundation. The foundation funds legal services
programs for the poor and sponsors law-related
education programs for children throughout the
state. During Rubin’s one-year term, he plans to
rejuvenate the foundation by reevaluating the
organization’s practices and procedures to make
sure it is fulfilling its mission.
■ Members of Bryan Cave “adopted”
33 individuals during the holiday season. The
firm’s community affairs committee —
“Cavers Who Care” — started by raising
money during a silent auction in November.
In addition to the action, Bryan Cave
employees donated beds, washers, dryers,
coats, sofas and boxes of used clothing. Many
firm clients, including Ping, Orange Tree

Put your contacts
to work for you.
Many seasoned professionals have
parlayed their contacts and experience
into lucrative financial service practices.
For an independent opportunity to
rejuvenate your career, send your resumé
to Nicole White at The Pendley Group
2111 E. Highland Avenue, Suite 400
Phoenix AZ 85016
nicole.white@nmfn.com
Or call us at 602-808-1405
To measure your self-employment potential,
visit www.nmfn.com/pendleygroup and look
for the Self-Employment Screen

Excellence; Robert
J.
Hackett,
Fennemore Craig, as boss of the year; and
Fennemore Craig as firm of the year. For
meeting and membership information, contact Kelly at 480-312-1012. ❏

Got an itch to write more than motions?
Myles V. Lynk

Mark Rubin

Resort and Fairytale Brownies, also donated
items. Approximately $5,500 was collected.
■ William D. Baker, president of
Ellis & Baker, received a certificate of lifetime achievement from the National Water
Resources Association for his “outstanding
contributions in water-related developments
in the west.”
■ Arizona State University law
Professor Myles V. Lynk has been elected
to the governing body of the American Law
Institute. Lynk, the first Kiewit Foundation
Chair in Law and the Legal Profession at
ASU, will serve on an interim basis until the
ALI’s annual meeting in May, when his
name will be submitted to the membership
with the recommendation that he be elected
to a regular term.
■ New officers of the Phoenix Legal
Support Association are Cindy Kelly,
Scottsdale City Attorney’s Office, president;
Ginger Hinkhouse, Rose & Hildebrand,
secretary; Glenda Ready, Bryan Cave,
treasurer; Jackie Moore, Bryan Cave, and
Kathy Sieckman, Squire, Sanders &

BAR COMPLAINT?
UNFAMILIAR WITH THE
DISCIPLINE PROCESS?
GET EXPERIENCED &
KNOWLEDGEABLE HELP

NANCY A. GREENLEE
5 YRS - STAFF BAR COUNSEL
WITH STATE BAR OF ARIZONA
DISCIPLINE DEPARTMENT
FREE INITIAL CONSULTATION
AT YOUR OFFICE
CALL

264-8110
264-8125

OR FAX
05-2044 © 2002 The Northwestern Mutual Life Insurance Co., Milwaukee, WI 2001-067

ATTORNEY POSITION

HARRIS, PALUMBO, POWERS
& CUNNINGHAM, P.L.L.C.
We are seeking an experienced and motivated attorney. Experience
in plaintiff’s medical negligence, personal injury and wrongful
death would be beneficial. Excellent writing skills required.
Please send your resume and a writing sample to our Firm
Administrator, Martha Wasson.
361 East Coronado, Suite 101
Phoenix, Arizona 85004
Telephone: 602-271-9344
Facsimile: 602-252-2099
Internet: harrispalumbo@worldnet.att.net

Maricopa Lawyer welcomes contributions,
from news and feature articles to humor and
opinion pieces, that are law-related or of special interest to the legal profession.
For example, consider writing an editorial about
a current legal issue that piques your interest, or a
feature article about an interesting lawyer or judge.
The Maricopa Lawyer editorial board
reserves the right to reject articles and to
edit contributions for length or content.
Contributions must be typed (double-

Legal Briefs
■ Massachusetts U.S. District Court
Judge Nancy Gertner will visit the Arizona
State University College of Law Feb. 1124 as the Merriam Judge in Residence.
She will present faculty and student seminars and meet with Maricopa County
Superior Court judges. Prior to her
appointment to the federal bench in 1994,
Gertner practiced in the areas of criminal,
labor and civil rights law in private practice for more than two decades.
■ The Arizona Association of Law
Libraries is hosting a series of legal
research seminars in February, March and
April. Scheduled seminars are treaties,
Feb. 5 at Lewis and Roca; Internet legal
research, Feb. 12 at the state law library;
tax, Feb. 19 at the Superior Court law
library; health law and bioethics, Feb. 26 at
Jennings Strouss & Salmon; administrative
law, March 5 at the Superior Court law
library; securities, March 12 at Greenberg
Traurig; Indian law, March 22 at Quarles
& Brady Streich Lang; labor law, March
26 at Quarles & Brady Streich Lang; and
public records/company information,
April 2 at Greenberg Traurig. The first
eight seminars will be held from noon to 1
p.m. The last one will be held from 5:30
p.m. to 7:45 p.m. Cost is $25 per session,
$100 for five sessions or $175 for all nine
sessions. Association members receive a
discount. To register, contact Corrine
Guthrie at cguthrie@scll.maricopa.gov or
602-506-6101. For more information,
contact Connie Strittmatter at
Connie.S@asu.edu.
■ The Arizona Association of Health
Care Lawyers will co-sponsor a symposium with the American Bar Association
on the impact of undocumented aliens on
Arizona’s health-care system. The symposium is scheduled for 2 p.m. to 4 p.m. Feb.
27 at the Pointe Hilton Squaw Peak and is
part of the ABA’s mid-year conference on
health-care law, which is being held in
Arizona. For more information, contact
Jerry Gaffaney at 602-285-5000 or Karen
Owens at 602-381-5463.
■ The San Carlos Apache Tribal Bar
Association will hold its semi-annual bar
examination March 23 in San Carlos.

spaced) and submitted to Maricopa Lawyer,
Maricopa County Bar Association, 303 E.
Palm Lane, Phoenix, 85004.
A copy of the submission on computer
disk or sent by e-mail would be appreciated. E-mail submissions to
patricia.sallen@azbar.org
Even if you don't want to write the article, the editorial board welcomes story
ideas as well as information for our Legal
Moves and People in Law columsn. ❏

Tribal law provides that no one may practice law before any tribal court or within
the San Carlos Apache Reservation except
active members in good standing of the
tribal bar association. Membership is open
to all persons of good character, at least 21
years old, who possess any combination of
education and experience that would indicate to the admissions committee that they
would engage in the practice of law with
the highest standards of ethics, integrity,
learning, competence and public service,
and who receive a passing grade on the
tribal bar examination. Completed applications to take the examination must be
received by March 4. For information and
an application, contact the San Carlos
Apache Tribal Bar Association, P.O. Box
351, San Carlos, Arizona 85550-0351.
■ The American Bar Association is
accepting applications for several awards.
The Jefferson Fordham Awards honor
lawyers and law firms for excellence in state
and local government law. The Harrison
Tweed Award recognizes state and local bar
associations that develop or significantly
expand projects or programs to increase
access to civil legal services to poor persons
or criminal defense services to indigents.
The John Marshall Award may be presented to any individual, including a nonlawyer,
who has made a positive national impact on
the justice system. The Pro Bono Publico
Awards recognize lawyers and law firms for
their contributions to extending legal services to those who cannot afford legal representation. The Hodson Award for Public
Service recognizes outstanding accomplishments by a government or public-sector law
office. The Nelson Award recognizes contributions to the ABA by an individual government or public-sector lawyer. The
Dorsey Award honors an outstanding public defender or legal aid lawyer. The
Livingston Hall Juvenile Justice Award honors lawyers practicing in the juvenile justice
field who display the highest degree of skill
and dedication in representing their young
clients. All of the awards will be presented
during the ABA’s annual meeting in August
in Washington, D.C. Guidelines and deadlines for all awards can be found on or
through
the
ABA’s
website,
www.abanet.org. ❏

