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1. Preamble

1.1 The Board of the Institute has identified skills (education), integrity and excellence as the core
professional attributes of Tax Professionals (hereafter referred to as ‘members’) in South Africa. The
Board is also committed, in the interests of the tax profession and South Africa as a whole, to

providing appropriate guidance in an effort to enhace these attributes among the body of members.
1.2 A member of the Institute is required to comply with the following fundamental principles:
Integrity

A professional tax practitioner should be straightforward and honest in all professional and business
relationships.

Objectivity

A member should not allow bias, conflict of interest or undue influence of others to override professional

or business judgments.
Professional Competence and Due Care

A member has a continuing duty to maintain professional knowledge and skills at the level required to
ensure that a client or employer receives competent professional service based on current developments
in practice, legislation and techniques. A member should act diligently and in accordance with applicable

technical and professional standards when providing professional services.

T +27 86177 7274 Riverwalk Office Park, Building A PO Box 712
F: +27 86 626 0650 C/0 Garsfontein & Matroosberg Roads Menlyn Retail Park
E: info@thesait.org.za Pretoria, South Africa 0063

W: www.thesait.org.za 0081



South African
l Institute of
Tax Professionals

Confidentiality

A member must respect the confidentiality of information acquired as a result of professional and business
relationships and should not disclose any such information to third parties without proper and specific

authority unless there is a legal or professional right or duty to disclose.

Confidential information acquired as a result of professional and business relationships should not be used

for the personal advantage of the professional tax practitioner or third parties.
Professional Behavior

A member should comply with relevant laws and regulations and should avoid any action that discredits

the tax profession.

1.3 A member’s primary duty is to ensure that his actions comply with all laws and regulations, which
includes his personal tax affairs, and owes a contractual duty to the client to act for him with the
requisite degree of skill and care. Accordingly the contractual relationship should be governed by a
letter of engagement. The member is also duty bound to the country and the fiscus, most notably in
terms of compliance with the law and the honest presentation of taxpayer client’s affairs.

1.4 It is the taxpayer’s responsibility to ensure that returns made to the tax authorities are correct and

complete and the member must assist clients with the full disclosure of facts in relation thereto.

1.5 Where a member becomes aware that irregularities have occurred in relation to a client’s tax affairs,

he should advise the client of the consequences, and the manner of disclosure.

1.6 Where a client refuses to follow the advice of a member in relation to issues involving disclosure, the

member must consider whether he should continue the engagement.

1.7 Members must comply with statutory duties of legal disclosure where they have proof or suspicions

of criminal activity.
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When approached for information on a client’s aafairs by another member, a fellow Tax Professional
or a third party, the member should ensure that he has his client’s authority before making any

disclosure, unless if required by law to do so.

This Code is established on the basis that unless a limitation is specifically stated, the Code is equally
valid for all members, whether in public practice as registered tax practitioners, commerce, business,
the public sector or academia.

Meaning of Profession

A profession is distinguished by certain characteristics including, but not limited to the:
2.1.1mastery of a particular intellectual skill, acquired by training and education;
2.1.2acceptance of duties to society as a whole in addition to duties to the client or employer;
2.1.3an outlook which is essentially objective;

2.1.4rendering personal services that adhere to a high standard of conduct and performance

Purpose of Code

A distinguishing mark of the tax profession is that it accepts the responsibility of acting in the interest
of client taxpayers. South Africa, however, comes from a past characterized by inequalities and
discrimination, which requires a holistic approach to the challenges faced by South African society
and the economy. Government is mandated to deliver change to those who need it most, with

revenue collection being the main source of funding to drive this developmental agenda.

Members’ responsibility therefore is not exclusively to satisfy the needs of an individual taxpayer or
employer, but to the development of the tax profession and the democratisation of the country as a
whole. This democratic outlook therefore requires that a member should observe and comply with
the ethical requirements of this Code, the laws of the Republic and refrain from engaging in

impermissible tax avoidance schemes.

The Code is binding on all members and is therefore intended for application across a range of

circumstances.
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Fundamental Principles General

Principles General

4.1

4.2

4.3

44

A member’s most important duty is to ensure that his actions comply with the law. This requires that
any direct obligation imposed upon him by statute or common law is complied with and that he
refrain from particular actions and that he does not assist his client in the commission of any act
which breaches the client’s legal obligations (for example the provision of inaccurate accounts or
misleading representations on transactions). Subject to that overriding duty, he owes a contractual

duty to carry out the tasks that he has agreed to do with the requisite skill and care.

The discharge of this duty will often require the member to advise the client of the client’s obligations
under the relevant tax legislation and the consequences of non-compliance. Whether the client
follows the member’s advice is ultimately the client’s decision. If, however, the client decides not to
act in accordance with the member’s advice as to his obligations, then the member must ensure that
he does not take any steps which assist the client in that noncompliance as this would be in breach of
the member’s duty not to assist in what is likely to be an unlawful act and would in itself be an

unlawful act.

Subject to the foregoing, the member owes his client a duty to act in his best interests in carrying out
his client’s instructions. In so doing a member has ‘one client at a time’ and he should not feel
precluded from acting for a client in a particular manner which is lawful simply because such a
practice, if it became widespread, might make SARS’ job more difficult or would not be a manner in

which other clients would wish to act.

A member’s duty towards the tax authorities is to comply with the appropriate legislation and the
common law when dealing with a matter on behalf of a client with a matter which is governed by tax
law. In all dealings relating to the tax authorities, a member must act honestly and do nothing that

might mislead the authorities.
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4.5 Members must not knowingly be associated with reports, returns, communications or other

information where they believe that the information:

4.5.1
4.5.2
4.5.3

contains a materially false or misleading statement;
contains statements or information furnished recklessly;
omits or obscures information required to be included where such omission or obscurity

would be misleading.

When a tax ‘registered practitioner’ becomes aware that the above has occurred he must cease to

represent the taxpayer concerned if the taxpayer does not remedy the situation.

Professional Competence

4.6 Members in public practice, including ‘registered tax practitioners,” must:

4.6.1 attain and maintain knowledge and skills relevant to the services provided to clients;

4.6.2 take reasonable care in ascertaining a client’s state of being made on behalf of the client;

4.6.3 ensure that taxation laws are applied correctly and lawfully to the circumstances of each
particular client;

464 not knowingly obstruct the proper administration of the tax laws;

4.6.5 ensure that they advise their clients of their rights and obligations under the taxation laws in
the country;

4.6.6 exercise due diligence and care in their interaction with SARS on behalf of their clients.
Members should refer to the SA Tax Standards. Members should bear in mind that an
engagement letter once agreed with a client is a contract and should be aware of and make a
]
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