Thank You for Joining Us,
The Webinar Will Begin Shortly.

STRATEGIESHFORSEEKING-COMPENSATION
THEFBEUNDAMENTALS:OFE REAS/ & CLAIMS

While you are waiting please check out the Upcoming
Webinars on www.GiveMe5.com.
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http://www.giveme5.com/

Before we begin e ju

During the presentation lines will be muted so only presenters can be heard.
While you are listening please also put your phone on mute
Do NOT put your phone on hold T please hang up and call back

If having trouble viewing the presentation i please close out and log in
using a different browser

If your slides are not moving please refresh or log out & then log back in

If you have any questions during the presentation, please feel free to enter
them into the discussion box on the bottom left of your screen
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Women Impacting Public Policy

Women Impacting Public Policy (WIPP) is a nonprofit, membership
organization working to increase the economic power and public policy clout
of women entrepreneurs by providing essential business skills education,
leadership opportunities for business and personal growth, and a seat at the

table among policymakers in Washington, D.C.

WIPP was founded in 2001 and is recognized as a national, nonpartisan
voice for women business owners, advocating on behalf of its coaliti@8 of
business organizations. WIPP identifies important trends and opportunities
and provides a collaborative model for the public and private sectors to
advance the economic empowerment of women
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http://www.wipp.org/

Give Me 5

A National program from WIPP & American Express OPEN designed to
educate women business owners on how to apply for and secure federal
procurement opportunities.

A Give Me 5 works to increase the representation of Women Business
Owners that win governmergontracts. We provide accessible business
education tools to assist both new and experienced federal contractors.

A Women Business Owners could gain more tfidbillion in annual
revenues if the 5% contracting goal set by Congress was reached.
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MEET THE PRESENTER

Maria L. Panichelli | Partner
Federal Contracting Attorney
Cohen Seglias Pallas Greenhall & Furman PC




Requests for Equitable
Adjustment & CDA Claims:

A Primer
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REQUESTS FOR EQUITABLE

ADJUSTMENT

Request for Equitable Adjust
A Is arequest for compensation
A Either for time, money or both

A Based on a change to the contract arising during
project performance
A Examples:
Differing Site Condition
Defective Specification
Change(s) (Constructive or Express)

Suspension of Work
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REA FUNDAMENTALS

A REAs lack the formality of claims
A Filed during project performance

A Generally considered a c
admini strationo as oppos

A lnvolves (theorebdically)
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REA FUNDAMENTALS

Time for Submittal:

A Best practices is to submit within 30 days of
change/dispute that gave rise to the REA

A Failure to do so will not necessarily bar the

REA unless there was prejudice to the
Government
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REA FUNDAMENTALS

Format:
A No specific format required
A Typically takes the form of a letter to the Contracting
Officer with any relevant exhibits, such as:
Cost information
Correspondence between contractor and Government
Schedule updates

Change orders

Any other relevant information for the Government to
consider
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Il The more detall, the better your chance of success



REA FUNDAMENTALS

Certification:
A Generally, REAs do not need to be certified

A Exception:

Department of Defense contracts where the
value exceeds $150,000 (the simplified
acquisition threshold) required certification
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REA FUNDAMENTALS

Certification:

A Certification Language: f certify that the request
IS make in good faith, and that the supporting data
are accurate and complete to the best of my
knowledge and belief. 0

A DFARS 243.204-71 and 252.243-7002
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REA FUNDAMENTALS

Costs:
A Preparation costs are recoverable

A This includes legal and accounting fees, and
Internal costs
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CLAIMS

A Claim:

A Filed pursuant to the Contract Disputes Act
(CDA0O) , 41 &SeG. 701

A Is a formal written request demanding
payment/the adjustment of a contract price or
Interpretation of a contractual term, or seeking
other relief pursuant to or relating to a contract
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CLAIM FUNDAMENTALS

A Claims are more formal than REAS

A-No | onger a creature of
rather 1t constitutesith
leads to litigation before a Board of Contract
Appeals or Court of Federal Claims

A No longer a negotiation, positions are fixed

Il COHEN SEGLIAS .
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CLAIM FUNDAMENTALS

Time for Submittal:
A Must be filed within 6 years of claim accrual
A Contractor must provide Contracting Officer
with notice of a claim prior to final payment on

the contract

A Best Practices is to file a claim within 30 days
of cancellation of a stop-work order

Il COHEN SEGLIAS "

AAAAAAAAAAAAAAAAAAAAAAAA



CLAIM FUNDAMENTALS

Format:
A No specific format required
A Typically takes the form of a letter to the Contracting
Officer with any relevant exhibits, such as:
Cost information
Correspondence between contractor and Government
Schedule updates

Change orders

Any other relevant information for the Government to
consider
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CLAIM FUNDAMENTALS

Format;

A Claim must include a clear and unequivocal
written statement that puts the Contracting
Officer on notice of the basis and amount of a
claim
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CLAIM FUNDAMENTALS

Certification:
A Claims over $100,000 need to be certified

A Certification language: | cértify that the claim is
made in good faith; that the supporting data are
accurate and complete to the best of my knowledge
and belief; that the amount accurately reflects the
contract adjustment for which the contractor believes
the Government is liable; and that | am duly
authorized to certify the claim on behalf of the
contr acCHRr33.207 4 8
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CLAIM FUNDAMENTALS

Certification:

A Defective certification can be corrected, but
this causes delay to the claim process; not

recommended

A What about subcontractor claims?
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CLAIM FUNDAMENTALS

Costs:

A Preparation costs are NOT recoverable
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REAS V. CLAIMS:

WHAT TO FILE WHEN

Informal v. Formal

Cooperative Relationship with CO v. Combative
Relationship with CO

Negotiations, Discussions v. Adversarial, Litigation
Statute of Limitations?
Costs Recoverable v. Costs Not Recoverable

Privilege Issues?
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RFAS V. CIl AIMS:

PRACTICAL CONSIDERATIONS

When to File an REA:

A When a contractor has a good working
relationship with the Contracting Officer

A When the agency had indicated they would be
willing to negotiate a change/dispute with the
contractor

A When a contractor is attempting to show its
willingness to negotiate
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