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Massachusetts new retainage
law — a classic win-win
Two months ago, in our last message here, we spoke briefly about a
bill ASM was working on at the time,
to limit to 5% (down from 10$) the
amount of retainage withheld from
payments to contractors and subcontractors on private projects, and to
speed up the release of that money.
It was a ground-breaking bill that
represented a fair compromise with
Associated General Contractors of
Massachusetts (AGC), achieved at
the urging of legislators after more
than eight months of negotiation.
With two weeks to go in formal
legislative sessions, the bill was a long
shot, facing stiff opposition from the
commercial real estate community.
However, together with AGC, we
pressed our case with legislators, and
today are thrilled to say that fairness
won the day! It is now six weeks since
the bill passed and was signed into law,
as chapter 276 of the Acts of 2014,
Relative to Fair Retainage Payments
in Private Construction. And it is now
just six weeks until the new law takes
effect, on November 6, making our
victory complete!
A lot has already been written about
the new law in the past 6 weeks – and
there will no doubt be a lot more to
come in the weeks ahead. Not all
will be favorable, as there are some
who have concerns about potential
negative effects. However, that was
the same reaction after the passage of
the construction Prompt Pay law in
2010. Yet we all quickly saw then that
the sky did not fall, and the industry

www.pbsboston.com

adjusted easily to the new law.
We are confident the same will happen with the Retainage Law – and with
good reason: It is a fair law, which
benefits all parties to the construction
process, owners included. It does not
eliminate retainage. It just reduces it
to a more reasonable amount, providing sufficient security without unduly
squeezing contractors. It does not
call for release of retainage within
30 days of substantial completion,
as some other states do. It stretches
that time to 90 days, to assure work
is complete, yet also sets up a process
to speed up close out so owners can
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ASM Safety Roundtable: A Presentation on the Mass. Department of Labor Standards On-Site Consultation Program
11:00 AM – 1:00 PM
Triple G Scaffold Services, Norwell
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ASM’s General Contractor Showcase
4:00 to 7:00 PM
Sheraton Framingham
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ASM Technology Showcase: The Latest in Mobile Technologies for Construction
4:00 – 7:00 PM
Embassy Suites, Waltham
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Greene twins, Plante and Donegan
awarded 2014 ASM scholarships
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move in and contractors can get paid
– i.e., everyone wins.
And that’s just the beginning. There
is much more to the law – with plenty
of built-in protections for building
owners.
So, our message today is: Let’s learn
about the law, and give it a chance
– because it’s not just a law to help
contractors, it’s a law to change the
entire building industry for the better.

ASM Management Workshop: Turning Your Project Managers into Business Managers
2:00 – 4:00 PM
Westin Hotel, Waltham

BOLTON, MA One of the highlights of

ASM’s Golf Tournament on July 14
at The International Golf Club was
the presentation of our 2014 ASM
Scholarship Awards, funded by proceeds from the event.
Competition for the four, $2,000
awards was stiff, with over 30 highly
qualified applicants fromASM member companies across the state. The
young men and women selected by
our Scholarship Committee showed
exceptional talent – all excelling in
their studies, while also juggling
community, charitable and athletic
activities – and even entrepreneurial
pursuits – in their free time.
The 2014 winners include brother
and sister twins Brady and Fallon
Greene, sponsored by Chapman
Waterproofing, who will be entering
Northeastern University and the
University of New Hampshire, respectively; Tucker Plante, sponsored
by Mark Richey Woodworking, who
will be headed to Colby College; and
Ryan Donegan, sponsored by T.J.
McCartney, Inc. , who is currently enrolled at Carnegie Mellon University.

